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title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

Part 6—Exceptions Prom the 
Competitive Service 

DEPARTMENT OP COMMERCE 

Effective upon publication in the Fed¬ 
eral Register, paragraph (h) (3) of 
§ 6.312 is amended as set out below. 

5 6.312 Department of Com - 

merce. • * • 

(h) Bureau of Public Roads. * • • 

(3) Pour Special Assistants to the Fed¬ 
eral Highway Administrator. 

(R. S. 1753, sec. 2, 22 Stat. 403; 5 U. S. C. 

631. 633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Wm. C. Hull, 

Executive Assistant. 

IP. R. Doc. 57-5540; Piled, July 8, 1957; 
8:51 a. m.J 


Part 6—Exceptions From the 
Competitive Service 

department op labor 

Effective upon publication in the Fed¬ 
eral Register, paragraph (a) (7) is 
added to § 6.313 as set out below. 

§6.313 Department of Labor —(a) Of¬ 
fice of the Secretary. * • • 

(7) One Confidential Assistant to the 
Under Secretary of Labor. 

(R. S. 1753, sec. 2, 22 Stat. 403, 5 U. S. C. 631, 

633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Wm. C. Hull, 

Executive Assistant. 

l p - R. Doc. 57-5539; Piled, July 8. 1957; 
8:51 a. m.J 


Part 23—Political Activity op State 
Employees ; Rules of Practice 

appearance 

Section 23.4 is amended as set out 

below. 

J 23.4 Appearance, (a) Any indi¬ 
vidual who is a party to any proceedings 
before the Commission may appear for 
himself or by an attorney at law. Any 


State or local agency may appear or be 
represented by an attorney at law. 

(b) Any person who is a member in 
good standing of the bar of the Supreme 
Court of the United States or of the high¬ 
est court of any State, territory, or of the 
District of Columbia, and is not under 
any order of any court suspending, en¬ 
joining, restraining, disbarring, or other¬ 
wise restricting him in the practice of 
law, may represent others before the 
Commission. 

(c) When a person acting in a repre¬ 
sentative capacity appears in person or 
signs a paper in practice before the Com¬ 
mission, his personal appearance or 
signature shall constitute a representa¬ 
tion to the Commission that under the 
provisions of this part and the law he is 
authorized and qualified to represent the 
particular party in whose behalf he acts. 
Further proof of a person’s authority to 
act in a representative capacity may be 
required. 

(d) No former officer, examiner, at¬ 
torney, clerk or other former employee 
of this Commission shall appear as at¬ 
torney or counsel for or represent any 
party in any proceeding resulting from 
any investigation, the files of which came 
to the personal attention of such former 
officer, examiner, attorney, clerk, or other 
former employee during the term of his 
service or employment with the Commis¬ 
sion. 

(Sec. 12, 54 Stat. 767, as amended; 5 U. S. C. 
118k) 

United States Civil Serv¬ 
ice Commission, 

[seal] Wm. C. Hull, 

Executive Assistant. 

[F. R. Doc. 57-5512; Filed, July 8, 1957; 
8:46 a. m.l 

TITLE 6—AGRICULTURAL CREDIT 

Chapter III—Farmers Home Adminis¬ 
tration, Department of Agriculture 

Subchapfer B—Farm Ownership Loans 

[ FHA Instruction 428.1 ] 

Part 331— Policies and Authorities 

COUNTY AVERAGE VALUES OF EFFICIENT FAM¬ 
ILY-TYPE FARM-MANAGEMENT UNITS FOR 
FARM OWNERSHIP LOANS; WYOMING 

On June 19, 1957, for the purposes of 
Title I of the Bankhead-Jones Farm 
(Continued on p. 4777) 
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Published dally, except Sundays, Mondays, 
and days following official Federal holidays, 
by the Federal Register Division, National 
Archives and Records Service, General Serv¬ 
ices Administration, pursuant to the au¬ 
thority contained In the Federal Register Act, 
approved July 26, 1935 (49 Stat. 600, as 
amended: 44 U. S. C., ch. 8B), under regula¬ 
tions prescribed by the Administrative Com¬ 
mittee of the Federal Register, approved by 
the resident. Distribution is made only by 
the Superintendent of Documents, Govern¬ 
ment Printing Office, Washington 25, D. C. 

The Federal Register will be furnished by 
mail to subscribers, free of postage, for $1.50 
per month or $15.00 per year, payable in 
advance. The charge for individual copies 
(minimum 15 cents) varies in proportion to 
the size of the issue. Remit check or money 
order, made payable to the Superintendent 
of Documents, directly to the Government 
Printing Office, Washington 25. D. C. 

The regulatory material appearing herein 
is keyed to the Code or Federal Regulations, 
which is published, under 50 titles, pursuant 
to section 11 of the Federal Register Act. as 
amended August 5, 1953. The Code or Fed¬ 
eral Regulations is sold by the Superin¬ 
tendent of Documents. Prices of books and 
pocket supplements vary. 

There are no restrictions on the re- 
publication of material appearing in the 
Federal Register, or the Code or Federal 
Regulations. 


CFR SUPPLEMENTS 

(As of January 1, 1957) 

The following is now available: 

Title 15 (Rev. 1956) ($5.00) 

Previously announced: Title 3, 1956 Supp. 
($0.40); Titles 4 and 5 ($1.00); Title 6 
(Rev. 1956) ($6.00); Title 7, Parts 1-209 
($1.75), Parts 210-899 ($2.00), Parts 
900-959 ($0.50), Part 960 to end 

($1.25); Title 8 ($0.55); Title 9 ($0.70); 
Titles 10-13 ($1.00); Title 14, Part 400 
to end ($1.00); Title 16 ($1.50); Title 17 
($0.60); Title 18 ($0.50); Title 19 ($0.65); 
Title 20 ($1.00); Title 21 ($0.50); Titles 
22 and 23 ($1.00); Title 24 ($1.00); 
Title 25 ($1.25); Title 26, Parts 1-79 
($0.35), Parts 80-169 ($0.50), Parts 
170-182 ($0.35), Parts 183-299 ($0.30), 
Part 300 to end, Ch. I, and Title 27 
($1.00); Title 26 (1954), Parts 1-169 
(Rev. 1956) ($4.25), Ports 170-220 (Rev. 
1956) ($2.25), Part 221 to end (Rev. 
1956) ($4.75); Titles 28 and 29 ($1.50); 
Titles 30 and 31 ($1.50); Title 32, Parts 
1-399 ($1.00), Parts 400-699 ($1.25), 
Parts 700-799 ($0.50), Parts 800-1099 
($0.55), Part 1100 to end ($0.50); Title 
32A ($2.00); Title 33 ($1.50); Titles 35, 
36, and 37 ($1.00); Title 38 (Rev. 1956) 
($8.00); Title 39 ($0.50); Titles 40, 41, 
and 42 ($1.00); Title 43 ($0.60); Titles 
44 and 45 ($1.00); Title 46, Parts 1-145 
($0.65); Titles 47 and 48 ($2.75); Title 
49, Parts 1-70 ($0.65), Parts 91-164 
($0.60), Part 165 to end ($0.70); Title 
50 ($0.60) 

Order fnom Superintendent of Documents, 
Governn ent Printing Office, Washington 
25, D. C. 
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Title 6 Pa * e 

Chapter HI: 

Part 331—. 4775 

Chapter IV: 

Part 464_ 4777 

Part 485 (2 documents)- 4779 


Title 7 

Chapter VIII: 

Part 850 (3 documents)- 4781-4783 


Chapter IX: 

Part 916 (proposed)- 4816 

Part 931 (proposed)- 4824 

Part 946. 4784 

Proposed rules _ 4835 

Part 957- 4785 

Part 994 (proposed)_ 4837 

Title 14 

Chapter I: 

Part 26.. 4786 

Title 24 

Chapter II: 

Part 201. 4815 

Title 29 

Subtitle A: 

Part 4_^.— 4788 

Title 33 

Chapter II: 

Part 203-.-. 4814 

Part 204—... 4814 

Part 207.—.. 4814 

Title 36 
Chapter I: 

Part 20.— 4815 

Title 38 

Chapter I: 

Part 4. 4814 

Title 49 

Chapter I: 

Part 73. 4788 

Part 77. 4792 

Part 78..—. 4792 

Title 50 

Chapter I: 

Part 104_ 4815 


Tenant Act, as amended, average values 
of efficient family-type farm-manage¬ 
ment units for the counties identified 
below were determined to be as herein 
set forth. The average values hereto¬ 
fore established for said counties, which 
appear in the tabulations of average 
values under § 331.17, Chapter in, Title 
6 of the Code of Federal Regulations, are 
hereby superseded by the average values 
set forth below for said counties. 

Wyomino 


Average Average 

County value County value 

Albany -$40. 000 Natrona_$40, OOO 

Big Horn .. 40. 000 Niobrara ... 40. OOO 

Campbell __ 40.000 Park 40, OOO 

Carbon- 40. 000 Platte 40. OOO 

Converse __ 40.000 Sheridan — 40.000 

Crook- 40,000 Sublette 40,000 

Fremont —- 40,000 Sweetwater. 40,000 

Goshen- 40.000 Teton 40,000 

Hot Springs. 40.000 Uinta 40,000 

Johnson- 40,000 Washakie — 40, 000 

Caramle ... 40,000 Weston 40.000 

Lincoln .... 40.000 


(Sec. 41, 50 Stat. 528, as amended; 7 U. S. C. 
1015) 

Dated: July 2,1957. 

[seal] K. H. Hansen, 

Administrator , 

Farmers Home Administration. 

[F. R. Doc. 57-5552; Filed, July 8, 1957; 
8:53 a. m.J 


Chapter IV—Commodity Stabilization 
Service and Commodity Credit Cor¬ 
poration, Department of Agricul¬ 
ture 

Subchapter B—Loans, Purchases, and Other 
Operations 

Part 464— Tobacco 

SUBPART—1957 TOBACCO LOAN PROGRAM 

Statement with respect to the tobacco 
price support loan program for the 1957- 
58 marketing year—1957 crop—formu¬ 
lated by the Commodity Credit Corpora¬ 
tion and Commodity Stabilization Serv¬ 
ice (hereinafter referred to respectively, 
as “CCC" and “CSS") • 

Sec. 

464.901 Administration. 

464.902 Level of loans. 

464.903 Availability of price support. 

464.904 Deductions from advances. 

464.905 Interest rate and general provisions. 

464.906 Adjustment of interest and dispo¬ 

sition of overplus. 

464.907 Maturity date. 

464.908 Eligible producer. 

464.909 Eligible tobacco. 

464.910 Auction warehouse certification of 

flue-cured tobacco. 

Authority: 5§ 464.901 to 464.910 Issued 
under sec. 4. 62 Stat. 1070, as amended; 15 
U. S. C. 714b. Interpret or apply sec. 2, 59 
Stat. 506, sec. 5, 62 Stat. 1072, secs. 101, 401, 
403, 63 Stat. 1051, as amended, 1054. secs. 125. 
211, 70 Stat. 198. 202: 7 U. S. C. 1312 note. 15 
U. S. C. 714c; 7 U. S. C. 1441, 1421, 1423, 1813, 
1860. 

§ 464.901 Administration, (a) This 
program will be administered by the To¬ 
bacco Division, CSS, under the general 
direction and supervision of the Execu¬ 
tive Vice President, CCC. The program 
will be earned out in the field by pro¬ 
ducer associations or other responsible 
organizations (hereinafter referred to as 
“associations") under contract with CCC, 
acting for groups of producers. CCC re¬ 
serves the right to restrict the number 
of associations with which it will con¬ 
tract, and in so doing will select such as¬ 
sociations as it deems necessary or de¬ 
sirable to effectuate the purposes of this 
program with a maximum of efficiency 
and economy of operation. The names 
of such associations may be obtained 
from the Tobacco Division, CSS, United 
States Department of Agriculture, Wash¬ 
ington 25, D. C. 

(b) CCC will make loans to associa¬ 
tions which in turn will make advances 
to eligible producers either directly or 
through auction warehouses. Loans 
made to associations will include not only 
the initial loan value of the tobacco, but 
also advances for services performed in 
receiving, packing, storing, and market¬ 


ing of tobacco pledged for loan. Associa¬ 
tions will be authorized to enter into con¬ 
tracts for these services through the 
usual trade channels. 

§ 464.902 Level of loans . (a) As re¬ 

quired by statute, the level of price sup¬ 
port to eligible producers will be 90 
percent of the respective parity prices on 
those types of tobacco for which market¬ 
ing quotas are in effect, except that fire- 
cured and dark air-cured (including 
Virginia sun-cured) tobacco will be sup¬ 
ported at 75 percent and 66% percent 
respectively, of the level for Burley 
tobacco. There is shown below the per¬ 
centage of the parity price and the cents- 
per-pound loan level for each type or 
kind of tobacco (except Puerto Rican) 
based on the parity price as of March 31, 
1957, which were announced on April 26 
and May 24, 1957, as the minimum loan 
levels for the 1957 crop. The cents-per- 
pound loan levels will be computed again 
as of the beginning of the marketing 
year, which is July 1,1957, for flue-cured, 
and October 1, 1957, for the other kinds 
of tobacco. Price support will be made 
available to eligible producers on the 1957 
crop of each type or kind of tobacco at 
the higher of (1) the cents-per-pound 
level shown below, or (2) the level com¬ 
puted as of the beginning of the market¬ 
ing year. Schedules of loan rates by 
grades for each type or kind of tobacco 
will be announced as supplements to this 
statement after the parity price as of the 
beginning of the marketing year is 
knowm. Flue-cured tobacco of varieties 
Coker 139, Coker 140, and Dixie Bright 
244, irrespective of grade, will be sup¬ 
ported at one-half the support rates for 
comparable grades of other varieties. 

(b) The loan level for Puerto Rican 
tobacco, type 46, will be determined as of 
October 1, 1957, the beginning of the 
marketing year. 

(c) Price support will not be available 
on Pennsylvania Seedleaf tobacco, type 
41, because marketing quotas have been 
disapproved by producers. 



1957 percent of 
parity level 

1957 

minimum 
(cents- 
per- 
pound) 
loan level 

Flue^curcd, types Jl-14... 
Burley, typo 31 . 

00.. 

oo . 

50.7 
51.5 
38.0 

34.3 

34.3 

47.8 

0) 

Fire-cured, types 21-23... 

Dark air-cured, types 
35-36. 

Virginia sun-cured, type 
37. 

Maryland, type 32_ 

75 percent of Bur¬ 
ley rate. 

66?4 percent of 
Burley rate. 

percent of 
Burley rate. 

90. 

Puerto Rican, type 44_ 

Cigar binder. 

<‘). 

90. 

Connecticut Broadlcaf, 
type 51. 

Connecticut Havana 
Seed, type 52. 

Cigar filler and binder.... 

Ohio filler, types 42-44. 

New York and Pennsyl¬ 
vania Havana Seed, 
type 53. 

Southern Wisconsin, 
type 54. 

Northern Wisconsin, 
type 55. 

90. 

53.3 

48.5 


23.2 

24.3 

23.3 

29.9 


* The percent of parity and the cents-per-pound loan 
level for the 1957 crop of Puerto Rican tobacco, type 40 , 
will be announced based on the supply and the parity 
price as of October 1,1967. 
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§ 464.903 Availability of price support. 
Price support to eligible producers will be 
made available in the foilwing manner: 

(a) Auction market area . The pro¬ 
ducer will deliver the tobacco to an auc¬ 
tion warehouse in the usual manner. 
The producer generally will receive the 
advances from the warehouseman for 
any tobacco to be placed under loan by 
the association at the time the ware¬ 
houseman settles with the producer for 
the entire quantity of the pi^ducer’s 
tobacco that has been displayed for in¬ 
spection and offered for sale on any one 
day’s auction market. The warehouse¬ 
man, in turn, will be reimbursed by the 
association with funds borrowed from 
CCC. 

(b) Non-auction market area. Pro¬ 
ducers in non-auction market areas will 
deliver tobacco to central receiving points 
designated by the appropriate associa¬ 
tion. After the tobacco has been graded 
by U. S. D. A. inspectors, the producer 
will receive the advance directly from the 
association for any tobacco to be pledged 
for loans. 

(c) Period of loans . No advances will 
be made to producers or tobacco ten¬ 
dered for loan prior to or after the dates 
set forth below: 



Earliest date 

Latest date 

Flue-cured__.. 

July 1,1957 
Nov. 1,1957 
.do. 

Feb. 28.1958 
Apr. 30,1968 
Do. 

Do. 

l>o. 

Oct. 1.1958 
Sept. 30,1958 
July 31,1958 

Burley_ __ 

F lrc-cured__ 

Dark air-cured_ 

Virginia sun-cured -_ 

-do- 

_do 

Maryland. 

Apr. 1,1958 
Feb. 1.1958 
Sept. 1,1957 

Puerto Rican__ 

Cigar filler and binder... 


§ 464.904 Deductions from advances. 
(a) The associations will be required to 
bear a portion of the overhead costs in 
connection with the loan operation. For 
this purpose, the associations in the auc¬ 
tion marketing areas will be authorized 
to charge the producer a fee of 12 cents 
per hundred pounds and such other de¬ 
ductions as may be authorized or ap¬ 
proved by CCC. Such charges may be 
collected by a deduction from the ad¬ 
vance made to the producer on his to¬ 
bacco or by arrangements with the 
auction warehousemen under which he 
will collect such charges and remit to 
the association. In the non-auction 
market areas, the fee will be established 
at a rate commensurate with the relative 
cost of the services performed by the 
association. 

(b) If any producer on a farm is in¬ 
debted to the United States and such 
indebtedness is listed on the county debt 
register, the Government will effect col¬ 
lection of the amount of the indebtedness 
by set-off from the amount of price sup¬ 
port advance due the producer in the 
following manner: Any within-quota 
marketing card issued for such farm in 
accordance with the applicable regula¬ 
tions issued by the Secretary of Agricul¬ 
ture with respect to marketing quotas 
for the 1957-58 marketing year will bear 
the notation “Indebted to U. S. M on the 
front cover thereof and on the County 
Office copy of each memorandum of sale, 
and the name of the debtor and the 
amount of the indebtedness will be shown 
on the inside back cover of the marketing 
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card. The acceptance and use of a with¬ 
in-quota marketing card bearing a nota¬ 
tion and information of indebtedness to 
the United States by the producer named 
as debtor on such card will constitute an 
authorization by such producer to any 
tobacco warehouseman or association to 
pay to the United States the price sup¬ 
port advance due the producer to the 
extent of his indebtedness set forth on 
such card but not to exceed that portion 
of the price support advance remaining 
after deduction of usual warehouse and 
authorized price support charges and 
amounts due prior lienholders. The ac¬ 
ceptance and use of a within-quota 
marketing card bearing a notation and 
information of indebtedness to the 
United States will not constitute a waiver 
of any right of the producer to contest 
the validity of such indebtedness by ap¬ 
propriate administrative appeal or legal 
action. Under the marketing quota reg¬ 
ulations issued by the Secretary, if the 
producer named as debtor on the card 
objects to the issuance or after issuance 
to the use, of a within-quota marketing 
card bearing the notation and informa¬ 
tion of indebtedness to the United States 
thereon, he may elect to receive an excess 
marketing card showing “zero percent’* 
penalty, in which event the producer will 
be ineligible for price support loans. 

§ 464.905 Interest rate and general 
provisions. The loans made to the as¬ 
sociations will bear interest at the rate 
of 3 y 2 percent per annum and be non¬ 
recourse both as to principal and interest 
except in the case of misrepresentation, 
fraud, or failure to carry out the terms 
of the loan contract. Tobacco loses its 
identity as to original ownership through 
commingling in the packing process, and 
individual producers may not redeem 
their tobacco once it has been pledged 
for loan. All proceeds of sales of the loan 
collateral will be applied to the loan ac¬ 
count until the loan is repaid in full. 

§ 464.906 Adjustment of interest and 
disposition of overplus. The contractual 
arrangement between CCC and any 
association may include provisions under 
which CCC will adjust the interest rate 
as outlined in paragraph (c) of this sec¬ 
tion and the association will apply, as 
directed by CCC. one-half of the “over¬ 
plus” from any crop year loan to the 
indebtedness on other crop year loans. 
This arrangement will be available only 
to those associations which include under 
the arrangement all CCC loans out¬ 
standing at the time the 1957 crop loan 
is included. 

(a) Definition of overplus. “Over¬ 
plus” is the balance remaining from the 
sales proceeds of the loan tobacco, after 
deducting the amount of the loan plus 
all handling charges, operating costs, and 
interest. 

(b> Disposition of overplus. For* 
those associations which agree to apply 
one-half of the overplus to other crop 
year loans, the remaining one-half of 
the overplus shall constitute “net gains**, 
and for those associations which do not 
agree to apply one-half of the overplus 
to other crop year loans, the entire over¬ 
plus shall constitute “net gains’*. Net 
gains shall be distributed in cash by the 


association to the producers who placed 
the tobacco under loan unless other dis¬ 
position is approved by CCC. 

<c) Adjustment of interest rate. In 
consideration of any association’s agree¬ 
ment to apply one-half of the 1957 crop 
overplus to the CCC loan indebtedness 
of other crop years, the 1957 crop inter¬ 
est rate shall be adjusted annually, be¬ 
ginning as of July 1, 1958, for flue-cured 
loans and as of October 1, 1958, for 
loans on other kinds of tobacco, to the 
rate established by CCC as applicable to 
price support loans on the current crops, 
minus one percent per annum: Provided, 
That if such adjusted interest rate is 
determined by CCC to be less than the 
average rate of interest applicable to 
CCC’s borrowings from the Treasury, the 
amount of interest accrued at such ad¬ 
justed interest rate shall be increased at 
the end of the marketing year or at the 
time of final repayment of the loan to 
the amount which would have accrued at 
the average interest rate applicable to 
CCC’s borrowings from the Treasury 
during such period. 

§ 464.907 Maturity date. Loans made 
under the program will mature on 
demand. 

§ 464.908 Eligible producer . (a) An 
eligible producer is one for whom a 
within-quota marketing card has been 
issued under the applicable regulations 
issued by the Secretary of Agriculture 
with respect to tobacco marketing quotas 
for the 1957-58 marketing year. (In 
general, the regulations in this subpart 
provide for the issuance of a within* 
quota marketing card where the tobacco 
acreage harvested for each kind of to¬ 
bacco produced on the farm is not in 
excess of the applicable acreage allot¬ 
ment established under the marketing 
quota program for such farm, except 
that a within-quota marketing card is 
not issued where the planted acreage of 
any kind of tobacco exceeds the farm 
acreage allotment established therefor 
unless a request for disposition of the 
excess acreage is filed promptly. In the 
case of flue-cured tobacco, two types of 
within-quota marketing cards will be 
used: a “white” within-quota marketing 
card will signify that the tobacco pro¬ 
duced on the farm for which such mar¬ 
keting card was issued is eligible for full 
price support, and a “blue” within-quota 
Limited Support marketing card will 
signify that the tobacco produced on the 
farm for which such card was issued is 
eligible for price support on a grade basis 
at one-half of the regular price support 
rate. The regulations further provide 
that, if any producer on a farm is in¬ 
debted to the United States, any within- 
quota marketing card issued for such 
farm shall bear the notation “Indebted 
to U. S.” and information with respect 
to such indebtedness, provided that, if 
the producer objects to the issuance, 
or after issuance to the use, of the 
within-quota marketing card bearing 
such notation and information, an excess 
marketing card showing “zero percent’* 
penalty shall be issued for such farm. 
Also, an excess marketing card (Ineligi¬ 
ble for price support loans) shall be is¬ 
sued in any case where tobacco is 
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produced on newly irrigated or drained 
land which was not used for the produc¬ 
tion of tobacco prior to May 28, 1956, 
and which is within any Federal irriga¬ 
tion or drainage project (as defined in 
Section 211 of the Agricultural Act of 
1956) authorized on or after May 28, 
1956; or where tobacco is produced on 
land reclaimed by a flood-control project 
authorized on or after May 28, 1956; or 
where tobacco is produced on land owned 
by the Federal Government in violation 
of the provisions of a lease restricting 
the production of tobacco.) 

(b) As Puerto Rican tobacco is not 
under U. S. marketing quotas, all pro¬ 
ducers of this type of tobacco are con¬ 
sidered eligible 'producers for the pur¬ 
pose of this program. 

§ 464.909 Eligible tobacco. Eligible 
tobacco shall be U. S. and Puerto Rican 
tobacco (as defined in the Agricultural 
Adjustment Act of 1938, as amended) of 
the 1957 crop which (a) has been prop¬ 
erly identified in accordance with appli¬ 
cable tobacco Marketing Quota Regula¬ 
tions on a valid memorandum of sale 
issued from a "Within Quota" Market¬ 
ing Card or a Within Quota Limited 
Support Marketing Card, where market¬ 
ing quotas are in effect; (b) has been 
delivered to the association by the pro¬ 
ducer prior to sale to any other person; 
(c) is in sound and merchantable con¬ 
dition; (d) is of a type for which a loan 
level is provided in § 464.902; (e) is free 
and clear of any and all liens and en¬ 
cumbrances; (f) was not produced on 
newly irrigated or drained land which 
is within any Federal irrigation or drain¬ 
age project (as defined in section 211 of 
the Agricultural Act of 1956) authorized 
on or after May 28, 1956, unless such 
land was used for the production of 
tobacco prior to May 28, 1956; (g) was 
not produced on land reclaimed by a 
flood-control project authorized on or 
after May 28, 1956; and (h) was not 
produced on land owned by the Federal 
Government in violation of the provi¬ 
sions of a lease restricting the production 
of tobacco. 

§ 464.910 Auction warehouse certifi - 
tion of flue-cured tobacco. Auction 
warehouses through which price support 
is made available to producers of flue- 
cured tobacco will be required to certify 
all tobacco (including resale tobacco) 
offered for sale at auction which is de¬ 
termined to be of varieties eligible for 
full price support. Such certification by 
the auction warehouse will be accom¬ 
plished through the use of a "certified” 
basket ticket on (a) any basket of to¬ 
bacco which at the time of auction sale 
by the producer will be identified by a 
valid memorandum of sale issued from 
a Within-Quota (white) Marketing Card 
or from an Excess (red) Marketing Card 
stamped "Acceptable Varieties", or (b) 
any basket of "resale" tobacco (that is, 
tobacco which has been previously sold 
by the producer at auction or otherwise 
to another person) which was (1) iden¬ 
tified at the time of sale by the producer 
on a valid bill of non-warehouse sale 
h*om a Within-Quota (white) Marketing 
Lard or from an Excess (red) Marketing 
Lard stamped "Acceptable Varieties”, or 
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(2) identified at time of purchase at 
auction by a "Certified” basket ticket. 
All other tobacco offered for sale at 
auction will be identified by a distin- 
guishably different type of basket ticket. 

Issued this 3d day of July 1957. 

[seal] Walter C. Berger, 

Executive Vice President , 
Commodity Credit Corporation. 

[F. R. Doc. 57-5548; Filed, July 8, 1957; 
8:53 a. m.J 


Subchopter D—Regulations Under Soil Bank Act 
Part 485— Soil Bank 

Stjbpart—Conservation Reserve 
Program 

evasion of maximum payment limitation 

AND UNAUTHORIZED USE OF CONSERVATION 

RESERVE 

Pursuant to the authority vested in the 
Secretary of Agriculture pursuant to the 
Soil Bank Act (70 Stat. 188) the regula¬ 
tions for the conservation reserve pro¬ 
gram issued August 16, 1956 (21 F. R. 
6289), as amended, are hereby amended 
as follows: . 

1. Section 485.164 is amended by add¬ 
ing at the end thereof: "A family trust 
created on or after August 16, 1956, will 
be considered a scheme or device to evade 
the provisions of this section if it re¬ 
sults in the settlor and beneficiaries of 
the trust receiving in the aggregate an¬ 
nual payments under the conservation 
reserve program for any year of the con¬ 
tract period in excess of $5,000. For pur¬ 
poses of this provision, a family shall 
include husband, wife, children, their 
husbands and wives, and other members 
of the immediate household; and pay¬ 
ments to a trustee shall be regarded as 
payments to the beneficiaries of the 
trust.” 

2. Section 485.157 is amended by add¬ 
ing a new paragraph (k), as follows: 

(k) Unauthorized use of conservation 
reserve. Effective with respect to land 
first designated as conservation reserve 
for 1958 or a subsequent year, the use of 
any part of the conservation reserve for 
nonagricultural enterprises (including 
but not limited to public golf courses, 
race tracks, amusement parks, airfields, 
or commercial hunting or fishing enter¬ 
prises) shall constitute a violation of the 
contract. For the purposes of this para¬ 
graph, hunting and fishing shall be con¬ 
sidered a commercial enterprise where 
the steps considered to be normal to the 
development of a commercial enterprise 
are taken, e. g., establishment of specific 
charges and provision of facilities or 
services in connection with hunting or 
fishing in accordance with usual busi¬ 
ness practices. A farmer who charges an 
occasional fee for hunting or fishing on 
the conservation reserve will not be con¬ 
sidered as using such land for a commer¬ 
cial enterprise unless he takes such steps 
as would be considered to be the actual 
establishment of a commercial hunting 
or fishing preserve. 

(Sec. 124.70 Stat. 198; 7 U. S. C. 1812) 
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Done at Washington, D. C., this 3d day 
of July 1957. 

[seal] True D. Morse, 

Acting Secretary. 

(F. R. Doc. 57-5545; Filed, July 8, 1957; 
8:52 a. m.J 


Part 485— Soil Bank 
SUBPART—VIOLATIONS PROCEDURE 
MISCELLANEOUS AMENDMENTS 

Part 485 is amended by adding to Sub¬ 
part—Violations Procedure thirteen new 
sections; and by amending § 485.280 as 
set forth below. 

1. The first sentence of § 485.280 Is 
amended (a) by striking out the words 
"or Conservation Reserve Contract"; (b) 
by striking out in the parenthetical mat¬ 
ter the words "or contract”; and (c) by 
adding immediately following the paren¬ 
thetical matter the language "or which 
provides for termination of a conserva¬ 
tion reserve contract”. 

2. Sections 485.293 to 485.294k are 
added as follows: 

AMOUNT OF FORFEITURE OR REFUND 
CONSERVATION RESERVE PROGRAM 

Sec. 

485.293 Acreage in excess of permitted 

acreage. 

485.294 Harvesting or grazing the conser¬ 

vation reserve. 

485.294a Unauthorized use of water stored 
on the conservation reserve acre¬ 
age. 

485.294b Failure to prevent spread of nox¬ 
ious weeds. 

485.294c Failure tp establish and maintain 
'vegetative cover and other prac¬ 
tices. 

485.294d Breaking out noncropland. 

485.294e Misuse of purchase orders or con¬ 
servation materials or services. 
485.2941 Provisions relating to treatment of 
tenants and sharecroppers. 
485.294g Unauthorized use of conservation 
reserve. 

485.294h Filing false claims for payment. 
485.2941 Scheme or device to evade maxi¬ 
mum payment limitation. 
485.294J Termination of contracts for vio¬ 
lations. 

485.294k Liability for interest. 

Authority: 55 485.293 to 485.294k Issued 
under sec. 124, 70 Stat. 198; 7 U. S. C. 1812. 
Interpret or apply secs. 107. 121, 122, 70 Stat. 
191; 7 U. S. C. 1809.1810, 1831. 

§ 485.293 Acreage in excess of permit¬ 
ted acreage. If for any year (a) *the 
acreage permitted under the contract to 
be devoted to Soil Bank base crops is zero 
and any acreage is devoted to such crops, 
or (b) the acreage permitted under the 
contract to be devoted to such crops is 
more than zero and the acreage devoted 
to such crops exceeds such permitted 
acreage by more than one acre or three 
per centum of the permitted acreage, 
whichever is larger, the total amount of 
annual payment for the farm for such 
year and the entire amount of cost- 
sharing for carrying out conservation re¬ 
serve practices on the farm for such 
year paid or payable to the operator and 
each other producer on the farm shall 
be forfeited or refunded. 
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§ 485.294 Harvesting or grazing the 
conservation reserve . (a) If any crop 

(including Christmas trees, ornamentals, 
or Christmas greens) is harvested from 
the conservation reserve except wildlife 
and other natural products of such acre¬ 
age which do not increase supplies of 
feed for domestic animals and timber in 
accordance with sound forestry manage¬ 
ment as determined by the county com¬ 
mittee, or if there is unauthorized graz¬ 
ing of the conservation reserve, the total 
annual payment for the farm for the 
year in which the crop was harvested or 
for the year in which the grazing oc¬ 
curred, plus the cost-sharing for carrying 
out conservation practices on the partic¬ 
ular field, as identified in the contract, 
on which the violation occurred, whether 
or not the cost-sharing was for the year 
in which the violation occurred, paid or 
payable to the operator and each other 
producer on the farm shall be forfeited 
or refunded. 

(b) For the purposes of this section, 
grazing of the conservation reserve by 
wildlife shall not be considered a viola¬ 
tion of the contract; and accidental graz¬ 
ing by domestic animals and poultry on 
the conservation reserve shall not be 
considered a violation of the contract 
provided the producer takes reasonable 
precautions to prevent repeated recur¬ 
rences of such grazing. 

§ 485.294a Unauthorized use of water 
stored on the conservation reserve. If 
any water from a water storage facility 
constructed as a conservation reserve 
practice is used for irrigation except to 
irrigate land in the designated conser¬ 
vation reserve, the entire amount of cost¬ 
sharing for carrying out such water stor¬ 
age practice, whether or not the practice 
was carried out during the year in which 
the violation occurred, plus the amount 
of the entire annual payment attribut¬ 
able to that part of the conservation 
reserve on which the particular w T ater 
storage facility is located for the year 
in which the violation occurred paid or 
payable to the operator and each c her 
producer on the farm shall be forfeited 
or refunded. 

§ 485.294b Failure to prevent spread 
of noxious weeds. If there is a failure 
to take steps prescribed by the county 
committee to prevent a field in the cqn- 
servation reserve from becoming a source 
of spreading noxious w f eeds, the entire 
amount of the annual payment plus the 
entife amount of cost-sharing for carry¬ 
ing out practices on the field, as identified 
on the contract, payable or paid to the 
operator and to each other producer on 
the farm for the year In which such 
violation occurred shall be forfeited or 
refunded. 

8 485.294c Failure to establish and 
maintain vegetative cover and other 
practices . (a) If a satisfactory protec¬ 
tive cover or other approved practice is 
not established or reestablished in ac¬ 
cordance wdth applicable specifications 
and within the time prescribed by the 
county committee, the annual payment 
for the year in which such satisfactory 
protective cover or other approved con¬ 
servation practice is not established or 
reestablished paid or payable to the 
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operator and each other producer on the 
farm shall be forfeited or refunded, and 
no further annual payment will be made 
until the required conservation practice 
has been established or reestablished. 
If satisfactory protective cover or other 
approved conservation practice is not es¬ 
tablished or reestablished during the 
contract period, all annual and cost¬ 
sharing payments made under the con¬ 
tract shall be refunded. 

(b) If the protective cover or other 
approved conservation practice is not 
maintained and such failure to maintain 
w r as the result of failure to use reasona¬ 
ble care, all rights to the annual pay¬ 
ments for the farm for the year in which 
such failure occurred and for each future 
year of thp contract period paid or paya¬ 
ble to the operator and each other pro¬ 
ducer on the farm shall be forfeited or 
refunded, until such time as the protec¬ 
tive cover or other approved conserva¬ 
tion uses are reestablished. In addition, 
all cost-share payments payable or paid 
in connection with the establishment of 
such practice to the operator and each 
other producer on the farm shall be for¬ 
feited or refunded unless such practice 
is reestablished within the time pre¬ 
scribed fay the county committee. 

§ 485.294d Breaking out noncropland. 
If at any time during the contract period 
land on the farm which was not classi¬ 
fied as cropland at the time the contract 
w as entered into is broken out unless the 
breaking out of such land was approved 
by the county committee as a good farm¬ 
ing practice and the identical acreage 
or an equal acreage of cropland on the 
farm (exclusive of the acreage reserve 
and conservation reserve) is restored to 
permanent vegetative cover, the entire 
amount of the annual payment for the 
year in w T hich the violation occurred pay¬ 
able or paid to the operator and to each 
other producer on the farm shall be 
forfeited or refunded. 

§ 485.294e Misuse of purchase orders 
or conservation materials or services. If 
a producer uses a purchase order issued 
to him for conservation materials or 
services under the conservation reserve 
program for a purpose other than that 
for w T hich it was issued, or uses any con¬ 
servation material or service furnished 
under the conservation reserve program 
for any purpose other than that for 
which it was furnished, he shall forfeit 
or refund an amount equal to the cost 
of the purchase order borne by the Fed¬ 
eral Government, or that part of the cost 
of the material or service borne by the 
Federal Government, as the case may be. 

§ 485.294f Provisions relating to treat - 
ment of tenants and sharecroppers. (a) 
If a tenant or sharecropper is not af¬ 
forded an opportunity to participate un¬ 
der the contract in proportion to the 
number of acres in his producer unit, 
the operator and each other producer 
other than the tenant or sharecropper 
who is denied such opportunity to par¬ 
ticipate shall forfeit or refund the entire 
amount of the annual payments paid or 
payable to them for the first year of the 
contract period and for each subsequent 
year of such period for which the tenant 
or sharecropper is deprived of the op¬ 


portunity to so participate under the con¬ 
tract, plus the entire amount of cost¬ 
sharing for carrying out practices under 
the contract during the period in which 
the tenant or sharecropper is deprived of 
an opportunity to so participate, paid or 
payable to them under the contract. 

(b) If the number of tenants and 
sharecroppers on the farm or the size of 
their producer units was reduced in an¬ 
ticipation of or because of participation 
in the Soil Bank Program (Conservation 
Reserve or Acreage Reserve Program), 
the entire amount of the annual pay¬ 
ment for the year in w f hich such reduc¬ 
tion occurred and for each subsequent 
year of the contract period during which 
such reduction is continued, plus the 
entire amount of cost-sharing for carry¬ 
ing out practices under the contract dur¬ 
ing the period in which reduction con¬ 
tinues. paid or payable to the operator 
and each other producer on the farm 
shall be forfeited or refunded. 

(c) If there exists between the oper¬ 
ator or landlord and a tenant or share¬ 
cropper any lease, contract, agreement, 
or understanding, unfairly exacted or 
required by the operator or landloard and 
entered into in contemplation of the 
signing of any contract hereunder, or if 
after signing of the contract, the oper¬ 
ator or landloard enters into any lease, 
contract, agreement or understanding 
the effect or purpose of which is (1) to 
cause the tenant or sharecropper to pay 
over to the landlord or operator any an¬ 
nual payment or cost-sharing to be paid 
to him under the contract; or (2) to 
change the status of any tenant or share¬ 
cropper in order to deprive him of any 
part of the payment or cost-sharing or 
any other right or privilege of his under 
the contract to which his actual status 
with respect to the land prior thereto 
w r ould have entitled him; or (3) to re¬ 
duce the size of the tenant’s or share¬ 
cropper’s producer unit in contemplation 
of the signing of the contract; or (4) 
to increase the rent v to be paid by the 
tenant or decrease the share of any crop 
or its proceeds to be received by the 
sharecropper, the entire amount of the 
annual payment for. plus the entire 
amount of cost-sharing for carrying out 
practices during, the first year during 
w r hich the violation occurred and for each 
subsequent year of the contract period 
during which such lease, contract, agree¬ 
ment, or understanding remains in ex¬ 
istence, paid or payable to the operator 
and to each other producer on the farm 
signing the contract who was a party to 
such lease, contract, agreement, or un¬ 
derstanding other than tenants or share¬ 
croppers adversely affected shall be for¬ 
feited or refunded. 

(d) If a device or scheme has been 
adopted for the purpose of depriving 
any tenant or sharecropper of his com¬ 
pensation (annual payment or cost-shar¬ 
ing) or any other right under the con¬ 
tract, the entire amount of the annual 
payment for, and cost-sharing for carry¬ 
ing out practices during, the first year 
in which the device or scheme was used 
and each subsequent year of the contract 
period in which such device or scheme is 
used, payable or paid to the operator 
and to each other producer on the farm 
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other than tenants or sharecroppers ad¬ 
versely affected shall be forfeited or re¬ 
funded. 

(e) In any case where any producer 
is required to forfeit or refund any com¬ 
pensation under paragraphs (a) through 
(d) of this section, and the State com¬ 
mittee determines that a tenant or 
sharecropper is entitled to any part of 
such compensation, the amount of com¬ 
pensation due such tenant or sharecrop¬ 
per shall be paid to him out of the funds 
forfeited or refunded by the operator 
or other producer. 

§ 485.294g Unauthorized use of con¬ 
servation reserve. If any part of the 
land first designated as conservation re¬ 
serve for 1958 or a subsequent year is 
used for non-agricultural enterprises 
(including but not limited to public golf 
courses, race tracks, amusement parks, 
airfields, or commercial hunting or fish¬ 
ing enterprises), that part of the annual 
payment attributable to the conservation 
reserve acreage on which the violation 
occurred for the year in which the viola¬ 
tion occurred and each subsequent year 
of the contract period during which the 
violation continues, plus the cost-shar¬ 
ing for carrying out conservation prac¬ 
tices on such conservation reserve acre¬ 
age, whether or not the cost-sharing was 
for the year in which the violation oc¬ 
curred, paid or payable to the operator 
and each other producer on the farm 
shall be forfeited or refunded. 

§ 485.294h Filing false claim for pay¬ 
ment. Any producer signatory to the 
contract who files a claim for an annual 
or cost-share payment to which he 
knows he is not entitled under the provi¬ 
sions of the contract and applicable reg¬ 
ulations, including a claim for a cost- 
share payment for practices not carried 
out or for practices carried out in such 
a manner that they do not meet the 
required specifications therefor, shall 
forfeit or refund the entire cost-share 
payment for which the false claim was 
filed paid or payable to such producer. 
In the event of a false claim for an an¬ 
nual payment that part of the annual 
Payment paid or payable to the pro¬ 
ducer (s) falsifying such claim shall be 
forfeited or refunded. 

§ 485.2941 Scheme or device to evade 
maximum payment limitation . If any 
producer adopts, or participates in adopt¬ 
ing, any scheme or device, including the 
dissolution, reorganization, revival, for¬ 
mation, or use of any corporation, part¬ 
nership, estate, trust, or by any other 
means, designed to evade, or which has 
the effect of evading, the maximum pay¬ 
ment limitation on annual payments, 
such producer shall forfeit or refund the 
entire amount of the annual payment 
Payable or paid to him for each year dur¬ 
ing which the scheme or device continues 
in effect. 

§ 485.294j Termination of contracts 
J°r violations. In addition to the for¬ 
feitures and refunds provided for in 
s 485.293 to § 485.294i, inclusive, in con¬ 
nection with violations off contracts, a 
contract shall be terminated if violations 
covered by §§ 485.293, 485.294, 485.294a, 
*o5.294b, 485.294c, 485.294d, 485.294f. or 
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485.294g have occurred for two consecu¬ 
tive years of the contract period. Upon 
such termination, the entire amount of 
the cost-share payment and all annual 
payments paid or payable to the operator 
and each other producer on the farm 
shall be forfeited or refunded. 

LIABILITY FOR INTEREST 

§ 485.294k Liability for interest. The 
producers liable for refunds as provided 
in § 485.284 through § 485.294j shall be 
liable also for interest at the rate of six 
per centum per annum from the date of 
written notice to the producer of the 
amount of the refund due, except that 
there shall be no interest due on any 
amount of such refund which is remitted 
to the office of the county committee 
within 30 days from the date of such 
notice. 

Issued at Washington, D. C., this 3d 
day of July 1957. 

[seal] True D. Morse, 

Acting Secretary. 

(P. R. Doc. 57-5546: Piled, July 8. 1957; 

8:53 a. m.j 


TITLE 7—AGRICULTURE 

Chapter VIII—Commodity Stabiliza¬ 
tion Service (Sugar), Department of 
Agriculture 

Subchapter G—Determination of Proportionate 
Shares 

[Sugar Determination 850.53, Rev., Supp. 2] 

Part 850— Domestic Beet Sugar - 
Producing Area 

UTAH PROPORTIONATE SHARE AREAS AND 
FARM PROPORTIONATE SHARES FOR 1957 CROP 

Pursuant to the provisions of the De¬ 
termination of Proportionate Shares for 
Farms in the Domestic Beet Sugar Area, 
1957 Crop, Rev. (22 F. R. 631), the Agri¬ 
cultural Stabilization and Conservation 
Utah State Committee has issued the 
bases and procedures for dividing the 
State into proportionate share areas and 
establishing individual farm proportion¬ 
ate shares from the allocation of 34,175 
acres established for Utah by the Deter¬ 
mination. Copies of these bases and 
procedures are available for public in¬ 
spection at the office of such committee 
at 222 S. W. Temple Street. Salt Lake 
City, Utah, and at the offices of the Agri¬ 
cultural Stabilization and Conservation 
Committees in the sugar beet producing 
counties of Utah. These bases and pro¬ 
cedures incorporate the following: 

§ 850.55 U t a h —(a) Proportionate 
share areas. Utah shall be divided into 
six proportionate share areas as served 
by beet sugar companies. These areas 
shall be designated as follows: Garland, 
West Jordan-Guimison, Cache, Ogden, 
Layton and Holly. Acreage allotments 
for these areas shall be computed by ap¬ 
plying to the planted sugar beet acreage 
record for each area a weighting of 75 
percent to the average acreage for the 
crops of 1950 through 1954. as a measure 
of “past production”, and a weighting of 
25 percent to the largest acreage of any 
of the crops of 1950 through 1954, as a 
measure of ‘‘ability to produce”, with pro 
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rata adjustments to a total of 34.175 
acres. Acreage allotments computed as 
aforestated are established as follows: 
Garland Area—7,904 acres; West Jor- 
dan-Gunnison Area—15,738 acres; Cache 
Area—4,229 acres; Ogden Area—2,284 
acres; Layton Area—3,180 acres; and 
Holly Area—840 acres. 

(b) Set-asides of acreage . Set-asides 
of acreage shall be made from area al¬ 
lotments as follows: 

(1) For new producers. Garland 
Area—176.1 acres; West Jordan-Gunni- 
son Area—498.5 acres; Cache Area— 
140.0 acres; Ogden Area—31.2 acres; 
Layton Area—165.5 acres; and Holly 
Area—57.7 acres. 

(2) For appeals. Garland Area—83.0 
acres; West Jordan-Gunnison Area— 
150.7 acres; Cache Area—44.0 acres; 
Ogden Area—24.0 acres; Layton Area— 
45.0 acres; and Holly Area—9.0 acres. 

(3) For making adjustments in initial 
shares. Garland Area—371.7 acres; 
West Jordan-Gunnison Area—0 acres; 
Cache Area—288.4 acres; Ogden Area— 
219.0 acres; Layton Area—260.0 acres; 
and Holly Area—0 acres. 

(c) Requests for proportionate shares. 
A request for each farm proportionate 
share shall be filed at the local ASC 
County Office on Form SU-100, Request 
for Sugar Beet Proportionate Share. 
The request shall be signed and filed by 
the farm operator (the producer who 
controls and directs the operations on 
the farm) or owner (or legal representa¬ 
tive) and shall be filed on or before the 
closing date for such filing as provided 
in § 850.53. 

(d) Establishment of individual farm 
proportionate shares —(1) For old pro¬ 
ducers —(i) Farm bases. The farm base 
for each farm in each proportionate 
share area shall equal the ”1956-crop 
share established for the farm”. The 
term “1956-crop share established for the 
farm” shall mean either the 1956-crop 
share established for the farm, including 
adjustments made under appeals but ex¬ 
cluding any downward adjustments 
made because the 1956-crop acreage 
planted on the farm was less than the 
share originally established for the farm 
and any upward adjustment made be¬ 
cause the 1956-crop shares of other 
farms were not fully planted, or the ini¬ 
tial 1956-crop share which would have 
been established pursuant to Sugar De¬ 
termination 850.30, as amended, and 
Supplement 11 thereto (21 F. R. 6809) 
if it has been requested by the 1957 farm 
operator, except as a 1956-crop new 
producer. 

<ii) Initial proportionate shares. Ini¬ 
tial proportionate shares shall be estab¬ 
lished from the farm bases in each 
proportionate share area as follows: 
For farms for which the respective re¬ 
quested acreages are equal to or less than 
their farm bases, the initial shares shall 
coincide with the requested acreages, 
and for all other farms, initial shares 
shall be computed by prorating to such 
farms in accordance with their respec¬ 
tive bases, the area allotments less the 
prescribed set-asides and the total of the 
initial shares established in accordance 
with the preceding part of this sub- 
paragraph. 
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(iii) Adjustments in initial shares. 
Within the acreage available from the 
set-aside for adjustments, and from 
acreage of initial shares in excess of re¬ 
quested acreages in each proportionate 
share area, adjustments shall be made 
in initial farm proportionate shares for 
old producers so as to establish a pro¬ 
portionate share for each farm which is 
fair and equitable as compared with 
proportionate shares for all other farms 
in the area by taking into consideration 
availability and suitability of land, area 
of available fields, availability of irriga¬ 
tion water, adequacy of drainage, avail¬ 
ability of production and marketing fa¬ 
cilities, and the production experience of 
the operator. 

(2) For new producers. Within the 
acreage set aside for new producers in 
each proportionate share area, propor¬ 
tionate shares shall be established in an 
equitable manner for farms to be oper¬ 
ated during the 1957 crop year by new 
producers (as defined in § 850.53) by 
taking into consideration the availability 
and suitability of land, area of avail¬ 
able fields, availability of irrigation 
water, adequacy of drainage, availability 
of production and marketing facilities 
and the production experience of the 
operator. 

(3) Adjustments under appeals. 
Within the acreage set aside for making 
adjustments under appeals and any 
other acreage remaining unused in each 
proportionate share area, adjustments 
shall be made in proportionate shares 
under appeals to establish fair and equi¬ 
table farm shares in accordance with the 
provisions of §850.53 applicable to ap¬ 
peals. 

(4) Adjustments because of unused 
acreage. To the extent of acreage avail¬ 
able within the allotment for each pro¬ 
portionate share area from underplant¬ 
ing and failure to plant, and unused 
acreage from set-asides and other 
sources, adjustments shall be made in 
farm proportionate shares during the 
1957-crop season. Insofar as practica¬ 
ble, acreage remaining unused in any 
area shall be reallotted to the other areas 
wherein it may be used. 

(5) Notification of farm operators. 
The farm operator shall be notified con¬ 
cerning the proportionate share estab¬ 
lished for his farm on form SU-103, 
Notice of Farm Proportionate Share— 
1957 Sugar Beet Crop, even if the arceage 
established is “none”, and in each case of 
approved adjustment, the farm operator 
shall be notified regarding the adjusted 
proportionate share on a Form SU-103-A 
or other similar written notice. 

(e) Determination provisions prevail . 
The bases and procedures set forth in 
this section are issued in accordance with 
and subject to the provisions of § 850.53. 

Statement of bases and considerations. 
This supplement sets forth the bases 
and procedures established by the Ag¬ 
ricultural Stabilization and Conservation 
Utah State Committee for determining 
farm proportionate shares in Utah in 
accordance with the determination of 
proportionate shares for the 1957 crop 
of sugar beets, as issued by the Secre¬ 
tary of Agriculture. 


RULES AND REGULATIONS 

The bases and procedures specified 
herein are essentially the same as those 
which were effective in the State for 
the 1955 and 1956 crops, except for the 
designation of proportionate share areas. 
Because of a drought condition in the 
central part of the State, two former 
areas are combined into one, resulting 
in six areas for the 1957-crop year. Ad¬ 
visory committees, including grower and 
processor representatives, are utilized. 
In establishing proportionate shares for 
old producers, the factors of 4 ‘past pro¬ 
duction” and “ability to produce 44 sugar 
beets are measured by using in each case 
the “1956-crop share established for the 
farm”, as that term is defined, as the 
base in prorating the acreage available 
for such producers. The procedure for 
establishing farm shares for new pro¬ 
ducers meets the related requirements of 
§ 850.53. 

The bases and procedures for making 
adjustments in initial proportionate 
shares and for adjusting shares subse¬ 
quently because of unused acreage and 
appeals are designed to provide a fair 
and equitable proportionate share for 
each farm of the total acreage of sugar 
beets required to enable the domestic 
beet sugar area to meet its quota and pro¬ 
vide a normal carryover inventory. 

(Sec. 403, 61 Stat. 932. Interprets or applies 
sec. 302, 61 Stat. 930, as amended; 7 U. S. C. 
1132) 

Dated: May 27,1957. 

[seal] E. Ray Lyman, 

Chairman, Agricultural Stabili¬ 
zation and Conservation Utah 
State Committee. 

Approved: June27,1957. 

Tom O. Murphy, 

Acting Director, Sugar Division, 
Commodity Stabilization 
Service. 

(P. R. Doc. 57-5550; Piled, July 8, 1957; 

8:53 a. m.J 


[Sugar Determination 850.53, Rev., Supp. 3] 

Part 850 —Domestic Beet Sugar 
Producing Area 

WASHINGTON PROPORTIONATE SHARE AREAS 
AND FARM PROPORTIONATE SHARES FOR 
1957 CROP 

Pursuant to the provisions of the De¬ 
termination of Proportionate Shares for 
Farms in the Domestic Beet Sugar Area, 
1957 Crop (22 F. R. 631) the Agricul¬ 
tural Stabilization and Conservation 
Washington State Committee has issued 
the bases and procedures for dividing 
the State into proportionate share areas 
and establishing individual farm propor¬ 
tionate shares from the allocation of 
34,397 acres established for Washington 
by the determination. Copies of these 
bases and procedures are available for 
public inspection at the office of such 
Committee at the Hutton Building, South 
9, Washington Street, Spokane, Wash¬ 
ington, and at the offices of the Agri¬ 
cultural Stabilization and Conservation 
Committees in the sugar beet producing 
counties of Washington. These bases 


and procedures incorporate the follow¬ 
ing: 

§ 850.56 Washington —(a) Propor¬ 
tionate share areas. Washington shall 
be divided into three proportionate share 
areas as served by beet sugar companies. 
These areas shall be designated as fol¬ 
lows: Utah-Idaho, Amalgamated and 
American Crystal. Acreage allotments 
for these areas shall be computed by 
applying to the planted sugar beet acre¬ 
age record for each area a weighting of 
75 percent to the average acreage for 
the crops of 1952 through 1954, as a 
measure of “past production”, and a 
weighting of 25 percent to the largest 
acreage of any of the crops of 1952 
through 1954, as a measure of “ability 
to produce 44 , with a ceiling of 100 percent 
of the 1954 acreage, a floor of 88.7 per¬ 
cent of the 1954 acreage and pro rata 
adjustments to a total of 34,397 acres. 
Acreage allotments computed as afore- 
stated are established as follows: Utah- 
Idaho Area—32,405 acres, Amalgamated 
Area—1,888 acres, and American Crys¬ 
tal Area—104 acres. 

(b) Set-asides of acreage. Set-asides 
of acreage shall be made from area allot¬ 
ments as follows: Utah-Idaho Area— 
648.0 acres for new producers and 391.0 
acres for appeals, and 2722.0 acres for 
adjustments in initial shares; Amal¬ 
gamated Area—38.0 acres for new pro¬ 
ducers, 25.0 acres for appeals and 84.6 
acres for adjustments in initial shares: 
and American Crystal Area—2.0 acres for 
new producers, 2.0 acres for appeals, and 
0 acres for adjustments in initial shares. 

(c) Requests for proportionate shares . 
A request for each farm proportionate 
share shall be filed at the local ASC 
County Office on form SU-100. Request 
for Sugar Beet Proportionate Share. 
The request shall be signed and filed by 
the farm operator (the producer who 
controls and directs the operations on the 
farm) or owner (or legal representative) 
and shall be filed on or before the closing 
date for such filing, as provided in 
§ 850.53. 

(d) Establishment of individual farm 
proportionate shares —(1) For old pro¬ 
ducers —(i) Farm bases. For each farm 
in each proportionate share area whose 
operator is a tenant, the farm base shall 
equal the “1956 crop share established for 
the farm” which was operated by him 
for the 1956-crop year. For each farm 
whose operator is a tenant without a per¬ 
sonal sugar beet production record in the 
period used in the area in which the farm 
is located for establishing shares for the 
1956 crop (Sugar Determination 850.30 
Supplement 10, 21 F. R. 6991), and for 
each farm in each proportionate share 
area whose operator is not a tenant, the 
farm base shall equal the “ 1956 -crop 
share established for the farm 44 . The 
term “1956-crop share established for the 
farm 44 shall mean either the 1956 -crop 
share established for the farm, including 
adjustments made under appeals but ex¬ 
cluding any downward adjustment made 
because the 1956-crop acreage planted 
on the farm was less than the share 
originally established for the farm and 
any upward adjustment made because 
the 1956-crop shares of other farms were 
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not fully planted, or the initial 1956-crop 
share which would have been established 
pursuant to Sugar Determination 850.30, 
as amended, and supplement 10 thereto 
(21 P. R. 6991) if it had been requested 
by the 1957 farm operator, except as a 

1956- crop new producer. 

(ii) Initial proportionate shares. Ini¬ 
tial proportionate shares shall be estab¬ 
lished from the farm bases in each pro¬ 
portionate share area as follows: For 
farms for which the respective requested 
acreages are equal to or less than their 
farm bases, the initial shares shall coin¬ 
cide with the requested acreages; and for 
all other farms, initial shares shall be 
computed by prorating to such farms in 
accordance with their respective bases, 
the area allotment less the prescribed 
set-asides and the total of the initial 
shares established in accordance with the 
preceding part of this subparagraph. 

(iii) Adjustments in initial shares. 
Within the acreage available from the 
set-aside for adjustments, and from 
acreage of initial shares in excess of 
requested acreages in each proportionate 
share area, adjustments shall be made in 
initial farm proportionate shares for old 
producers so as to establish a propor¬ 
tionate share for each farm which is fair 
and equitable as compared with pro¬ 
portionate shares for all other farms in 
the area by taking into consideration 
availability and suitability of land, area 
of available fields, availability of irriga¬ 
tion water, adequacy of drainage, avail¬ 
ability of production and marketing 
facilities, and the production experience 
of the operator. 

(2) For new producers. Within the 
acreage set aside for new producers in 
each proportionate share area, propor¬ 
tionate shares shall be established in an 
equitable manner for farms to be oper¬ 
ated during the crop year by new pro¬ 
ducers (as defined in § 850.53) by taking 
into consideration the availability and 
suitability of land, area of available 
fields, availability of irrigation water, 
adequacy of drainage, availability of pro¬ 
duction and marketing facilities and the 
production experience of the operator. 

{ 3) Adjustments under appeals. 
Within the acreage set aside for making 
adjustments under appeals and any other 
acreage remaining unused in each pro¬ 
portionate share area, adjustments shall 
be made in proportionate shares under 
appeals to establish fair and equitable 
farm shares in accordance with the pro¬ 
visions of § 850.53 applicable to appeals. 

<4) Adjustments because of unused 
acreage. To the extent of acreage avail¬ 
able within the allotment for each pro¬ 
portionate share area from underplant¬ 
ing and failure to plant, and unused 
acreage from set-asides and other 
sources, adjustments shall be made in 
farm proportionate shares during the 

1957- crop season. Insofar as practica¬ 
ble. acreage remaining unused in any 
area shall be reallotted to the other areas 
wherein it may be used. 

(5) Notification of farm operators. 
The farm operator shall be notified con¬ 
cerning the proportionate share estab¬ 
lished for his farm on form SU-103, 
No. 131-2 


FEDERAL REGISTER 

Notice of Farm Proportionate Share— 
1957 Sugar Beet Crop, even if the acreage 
established is “none”, and in each case 
of approved adjustment the farm oper¬ 
ator shall be notified regarding the ad¬ 
justed proportionate share on a form SU- 
103-A or other similar written notice. 

(6) Determination provisions prevail. 
The bases and procedures set forth in 
this section are issued in accordance with 
and subject to the provisions of § 850.53. 

Statement of bases and considerations. 
This supplement sets forth the bases and 
procedures established by the Agricul¬ 
tural Stabilization and Conservation 
Washington State Committee for de¬ 
termining farm proportionate shares in 
Washington in accordance with the de¬ 
termination of proportionate shares for 
the 1957 crop of sugar beets, as issued by 
the Secretary of Agriculture. 

The bases and procedures specified 
herein are essentially the same as those 
which were effective in the State for the 
1955 and 1956 crops. Washington is 
again divided into the same three areas. 
Advisory committees, including grower 
and processor representatives, are uti¬ 
lized. In establishing proportionate 
shares for old producers, the factors of 
“past production” and “ability to pro¬ 
duce” sugar beets are measured by using 
in each case the “195$-crop share estab¬ 
lished for the farm”, as that term is de¬ 
fined, as the base in prorating the acre¬ 
age available for such producers. The 
procedure for establishing farm shares 
for new producers meets the related re¬ 
quirements of § 850.30. 

The bases and procedures for making 
adjustments in initial proportionate 
shares and for adjusting shares subse¬ 
quently because of unused acreage and 
appeals are designed to provide a fair 
and equitable proportionate share for 
each farm of the total acreage of sugar 
beets required to enable the domestic 
beet sugar area to meet its quota and 
provide a normal carryover inventory. 

(Sec. 403, 61 Stat. 932. Interprets or applies 
sec. 302, 61 Stat. 930, as amended; 7 U. S. C. 
1132) 

Dated: May 22. 1957. 

TsealI Glenn D. Copeland, 

Chairman, Agricultural Stabi¬ 
lization, and Conservation 
Washington State Committee. 

Approved: June 27, 1957. 

Tom O. Mxjrphy, 

Acting Director, Sugar Division, 
Commodity Stabilization 
Service. 

(F. R. Doc. 57-5549; Filed, July 8, 1957; 

8:53 a. m.J 


iSugar Determination 850.53, Rev., Supp. 6J 

Part 850— Domestic Beet Sugar 
Producing Area 

COLORADO PROPORTIONATE SHARE AREAS AND 
FARM PROPORTIONATE SHARES FOR 1957 
CROP 

Pursuant to the provisions of the De¬ 
termination of Proportionate Shares for 
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Farms in the Domestic Beet Sugar Area, 
1957 Crop (22 F. R. 631), the Agricul¬ 
tural Stabilization and Conservation 
Colorado State Committee has issued the 
bases and procedures for dividing the 
State into proportionate share areas and 
establishing individual farm proportion¬ 
ate shares from the allocation of 147,053 
acres established for Colorado by the 
Determination. Copies of these bases 
and procedures are available for public 
inspection at the office of such Committee 
at the New Custom House, Denver, Colo¬ 
rado. and at the offices of the Agricul¬ 
tural Stabilization and Conservation 
Committees in the sugar beet producing 
counties of Colorado. These bases and 
procedures incorporate the following: 

§ 850.59 Colorado —(a) Proportionate 
share areas. Colorado shall be divided 
into three proportionate share areas 
comprising the parts of the State in¬ 
cluded in the factory districts of the 
Great Western Sugar Company, the 
Rocky Ford-Sugar City-Swink factory 
districts, and the Delta factory district. 
These areas shall be designated Northern 
Area, Southern Area, and Western Area, 
respectively. Acreage allotments for 
these areas shall be computed by apply¬ 
ing to the planted sugar beet acreage rec¬ 
ord for each area a weighting of 75 per¬ 
cent to the average acreage for the crops 
of 1950 through 1954, as a measure of 
“past production”, and a weighting of 25 
percent to the largest acreage of any of 
the crops of 1950 through 1954, as a 
measure of “ability to produce”, with pro 
rata adjustments to a total of 147,053 
acres. Acreage allotments computed as 
aforestated are established as follows: 
Northern Area—120,153 acres; Southern 
Area—21,358 acres; and Western Area— 
5,542 acres. 

<b) Set-asides of acreage. Set-asides 
of acreage shall be made from area al¬ 
lotments as follows: Northern Area— 
2,403.0 acres for new producers, 1,202 
acres for appeals, and 9,155.0 acres for 
adjustments in initial shares; South¬ 
ern Area—427.0 acres for new producers, 
214.0 acres for appeals, and 1,833.0 acres 
for adjustments in initial shares; and 
Western Area—111.0 acres for new f pro¬ 
ducers, 55.0 acres for appeals, and 1,503.5 
acres for adjustments in initial shares. 

(c) Requests for proportionate shares. 
A request for each farm proportionate 
share shall be filed at the local ASC 
County Office on Form SU-100, Request 
for Sugar Beet Proportionate Share. 
The request shall be signed and filed by 
the farm operator (the producer who 
controls and directs the operations on 
the farm) or owner (or legal representa¬ 
tive) and shall be filed on or before the 
closing date for such filing as provided 
in § 850.53. 

(d) Establishment of individual farm 
proportionate shares —(1) For old pro¬ 
ducers —(i) Farm bases. The farm base 
for each farm in the Northern or the 
Southern area shall equal the “1956-crop 
share established for the farm”. The 
term “1956-crop share established for 
the farm” shall mean either the 1956- 
crop share established for the farm, in¬ 
cluding adjustments made under appeals 
but excluding any downward adjust- 
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ments made because the 1956-crop acre¬ 
age planted on the farm was less than 
the share originally established for the 
farm and any upward adjustment made 
because the 1956-crop shares of other 
farms were not fully planted, or the ini¬ 
tial 1956-crop share which would have 
been established pursuant to Sugar De¬ 
termination 850.30, as amended, and 
Supplement 1 thereto (21 P. R. 5253) if it 
has been requested by the 1957 farm op¬ 
erator, except as a 1956-crop new pro¬ 
ducer. For each farm operated by an 
old producer (any<producer except a new 
producer) in the Western Area, the farm 
base shall be computed from the planted 
sugar beet acreage record of the farm by 
giving a weighting of 75 percent to the 
average acreage for the crops of 1952 
through 1956, as a measure of “past pro¬ 
duction”, and a weighting of 25 percent 
to the average acreage of the crops of 
1955 and 1956 as a measure of “ability 
to produce”. 

(ii) Initial proportionate shares. In¬ 
itial proportionate shares shall be estab¬ 
lished from the farm bases in each pro¬ 
portionate share area as follows: For 
farms for which the respective requested 
acreages are eqjual to or less than their 
farm bases, the initial shares shall coin¬ 
cide with the requested acreages, and 
for all other farms, initial shares shall 
be computed by prorating to sucl. farms 
in accordance with their respective bases, 
the area allotments less the prescribed 
set-asides and the total of the initial 
shares established in accordance with 
the preceding part of this subparagraph. 

(iii) Adjustments in initial shares. 
Within the acreage available from the 
set-aside for adjustments, and from 
acreage of initial shares in excess of re¬ 
quested acreages in each proportionate 
share area, adjustments shall be made 
in initial farm proportionate shares for 
old producers so as to establish a pro¬ 
portionate share for each farm which is 
fair and equitable as compared with pro¬ 
portionate shares for all other farms in 
the area by taking into consideration 
availability and suitability of land, area 
of available fields, availability or irriga¬ 
tion water, adequacy of drainage, avail¬ 
ability of production and marketing fa¬ 
cilities, and the production experience of 
the operator. 

(2) For new producers. Within the 
acreage set aside for new producers in 
each proportionate share area, propor¬ 
tionate shares shall be established in an 
equitable manner for farms to be oper¬ 
ated during the 1957 crop year by new 
producers (as defined in § 850.53) by tak¬ 
ing into consideration the availability 
and suitability of land, area of available 
fields, availability of irrigation water, 
adequacy of drainage, availability of pro¬ 
duction and marketing facilities and the 
production experience of the operator. 

(3) Adjustments under appeals. 
Within the acreage set aside fbr making 
adjustments under appeals and any other 
acreage remaining unused in each pro- 
protionate share area, adjustments shall 
be made in proportionate shares under 


RULES AND REGULATIONS 

appeals to establish fair and equitable 
farm shares in accordance with the pro¬ 
visions of § 850.53, applicable to appeals. 

(4) Adjustments because of unused 
acreage. To the extent of acreage avail¬ 
able within the allotment for each 
proportionate share area from under- 
planting and failure to plant, and unused 
acreage from set-asides and other 
sources, adjustments shall be made in 
farm proportionate shares during the 
1957-crop season. Insofar as practica¬ 
ble. acreage remaining unused in any 
area shall be reallotted to the other areas 
wherein it may be used. 

(5) Notification of farm operators. 
The farm operator shall be notified con¬ 
cerning the proportionate share estab¬ 
lished for his farm on form SU-103, 
Notice of Farm Proportionate Share— 
1957 Sugar Beet Crop, even if the acreage 
established is “none”, and in. each case 
of approved adjustment, the farm oper¬ 
ator shall be notified regarding the ad¬ 
justed proportionate share on “a Form 
SU-103-A or other similar written notice. 

(e) Determination provisions prevail. 
The bases and procedures set forth in 
this section are issued in accordance with 
and subject to the provisions of § 850.53. 

Statement of bases and considerations. 
This supplement sets forth the bases and 
procedures established by the Agricul¬ 
tural Stabilization and Conservation 
Colorado State Committee for determin¬ 
ing farm proportionate shares in Colo¬ 
rado in accordance with the determina¬ 
tion of proportionate shares for the 1957 
crop of sugar beets, as issued by the Sec¬ 
retary of Agriculture. 

Except for a change in the base period 
used in the Western Area, the bases and 
procedures specified herein are essen¬ 
tially the same as those which were ef¬ 
fective in the State for the 1955 and 1956 
crops. Advisory committees, including 
grower and processor representatives, are 
utilized. In establishing proportionate 
shares for old producers in the Northern 
and Southern Areas, the factors of “past 
production” and “ability to produce” 
sugar beets are measured for each farm 
by using the “1956-crop share established 
for the farm”, as that term is defined, as 
the base in prorating the acreage avail¬ 
able for such producers. In the Western 
Area, these factors are measured by ap¬ 
plying a formula to planted acreages in 
a base period w T hich is changed from 
1950-54 to 1952-56. The weightings 
given the factors are similar to those 
given for the 1955 and 1956 programs. 
The change in the base period gives 
greater recognition to more recent plant¬ 
ings. The procedure for establishing 
farm shares for new producers meets the 
related requirements of § 850.53. 

The bases and procedures for making 
adjustments in initial proportionate 
shares and for adjusting shares subse¬ 
quently because of unused acreage and 
appeals are designed to provide a fair 
and equitable proportionate share for 
each farm of the total acreage of sugar 
beets required to enable the domestic 
beet sugar area to meet its quota and 
provide a normal carryover inventory. 


(Sec. 403, 61 Stat. 932. Interprets or applies 
sec. 302, 61 Stat. 930, as amended; 7 U. S. C. 
1132) 

Dated: June 12,1957. 

EsealI Maynard C. McCormick, 
Chairman, Agricultural Stabili¬ 
zation and Conservation Colo¬ 
rado State Committee . 

Approved: June 27,1957. 

Tom O. Murphy, 

Acting Director , Sugar Division , 
Commodity Stabilization 
Service. 

[P. R. Doc. 57-5551; Filed, July 8, 1957; 

8:53 a. m.J 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

Part 946 —Milk in Louisville, Ky., 
c Marketing Area 

ORDER AMENDING THE ORDER 

§ 946.0 Findings and determinations. 
The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connec¬ 
tion with the issuance of the aforesaid 
order and each of the previously issued 
amendments thereto; and all of said 
previous findings and determinations are 
hereby ratified and affirmed, except in¬ 
sofar as such findings and determina¬ 
tions may be in conflict with the findings 
and determinations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended <7 
U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900). a public hearing 
was held upon proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Louisville, Kentucky, market¬ 
ing area. Upon the basis of the evidence 
introduced at such hearing and the rec¬ 
ord thereof, it is found that: 

(1) The said order, as hereby amend¬ 
ed. and all of the terms and conditions 
of said order, as hereby amended, will 
tend to effectuate the declared policy of 
the act; 

(2) The parity prices of milk pro¬ 
duced for sale in the said marketing area 
as determined pursuant to section 2 of 
the act are not reasonable in view of the 
price of feeds, available supplies of feeds 
and other economic conditions which af¬ 
fect market supply and demand for such 
milk, and the minimum prices specified 
in the order, as hereby amended, are 
such prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk and be in the 
public interest; and 

(3) The said order, as hereby amend¬ 
ed. regulates the handling of milk in 
the same manner as, and is applicable 
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only to persons in the respective classes 
of industrial and commercial activity 
specified in a marketing agreement upon 
which a hearing has been held. 

(b) Additional findings. It is neces¬ 
sary in the public interest to make this 
order amending the order effective im¬ 
mediately. Any delay will seriously 
threaten the orderly marketing of milk 
in the Louisville, Kentucky, marketing 
area. 

The provisions of the said order are 
known to handlers. The decision of the 
Acting Secretary containing all amend¬ 
ment provisions of this order was issued 
July 2, 1957. The changes effected by 
this order will not require extensive 
preparation or substantial alteration in 
method of operation for handlers. In 
view of the foregoing, it is hereby found 
and determined that good cause exists 
for making this order amending the 
order effective immediately and that it 
would be contrary to the public interest 
to delay the effective date of this amend¬ 
ment for 30 days after its publication in 
the Federal Register. (See sec. 4 (c), 
Administrative Procedure Act, 5 U. S. C. 
1001 et seq.). 

(c) Determinations . It is hereby de¬ 
termined that handlers (excluding co¬ 
operative associations of producers who 
are not engaged in processing, distribut¬ 
ing or shipping milk covered by this 
order, amending the order which is 
marketed within the Louisville, Ken¬ 
tucky, marketing area) of more than 50 
percent of the milk which is marketed 
within the said marketing area, refused 
or failed to sign the proposed marketing 
agreement regulating the handling of 
milk in the said marketing area, and it is 
hereby further determined that: 

(1) The refusal or failure of such 
handlers to sign said proposed marketing 
agreement tends to prevent the effectua¬ 
tion of the declared policy of the act; 

(2) The issuance of the order amend¬ 
ing the order is the only practical means, 
pursuant to the declared policy of the act. 
of advancing the interests of producers of 
milk which is produced for sale in the 
said marketing area; and 

<3) The issuance of this order amend¬ 
ing the order is approved or favored by at 
least two- thirds of the producers who, 
during the determined representative 
period (May 1957), were engaged in the 
production of milk for sale in the said 
marketing area. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the effec¬ 
tive date hereof, the handling of milk in 
the Louisville, Kentucky, marketing area 
shall be in conformity to and in compli¬ 
ance with the terms and conditions of the 
aforesaid order, as hereby amended, as 
follows: 

1. Delete the last word, “or,” in § 946.9 

(b). 

2. Change the period at the end of 
§ 946.9 (c) to a semicolon and add the 
word, “or,” immediately after the semi¬ 
colon. 

3. Add paragraph (d) to § 946.9 imme¬ 
diately after paragraph (c) as follows: 

<d> A country plant which is operated 
by a cooperative association and (1) 75 
Percent or more of the producer milk 
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from members of such association Is de¬ 
livered during the month directly to the 
pool plant(s) of other handlers or trans¬ 
ferred by such association to the pool 
plant(s) of other handlers or (2) such 
plant qualified as a pool plant pursuant 
to subparagraph (1) of this paragraph 
during each of the immediately preced¬ 
ing consecutive months of October 
through February. 

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c) 

Issued at Washington, D. C.. this 3d 
day of July 1957, to be effective imme¬ 
diately. 

[seal] True D. Morse, 

Acting Secretary. 

[F. R. Doc. 57-5543; Filed, July 8, 1957; 
8:52 a. m.j 


Part 957— Irish Potatoes Grown in Cer¬ 
tain Designated Counties in Idaho and 

Malheur County, Oreg. 

limitation of shipments 

§ 957.316 Limitation of shipments — 
(a) Findings. (1) Pursuant to Market¬ 
ing Agreement No. 9 8 and Order No. 57, 
as amended (7 CFR Part 957). regulat¬ 
ing the handling of Irish potatoes grown 
in certain designated counties in Idaho 
and Malheur County, Oregon, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (48 Stat. 31, as 
amended; 7 U. S. C. 601 et seq.). and 
upon the basis of the recommendation 
and information submitted by the Idaho- 
Eastern Oregon Potato Committee, es¬ 
tablished pursuant to said marketing 
agreement and order, as amended, and 
upon other available information, it is 
hereby found that the limitation of 
shipments, as hereinafter provided, will 
tend to effectuate the declared policy of 
the act. 

(2) It is hereby found that it is im¬ 
practicable and contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rule making procedure, 
and postpone the effective date of this 
section until 30 days after publication in 
the Federal Register (5 U. S. C. 1001 et 
seq.) in that (i) the time intervening be¬ 
tween the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate the 
declared policy of the act is insufficient, 
(ii) more orderly marketing in the public 
interest, than would otherwise prevail, 
will be promoted by regulating the ship¬ 
ment of potatoes, in the manner set forth 
below, on and after the effective date of 
this section, (iii) compliance with this 
section will not require any preparation 
on the part of handlers which cannot be 
completed by the effective date, (iv) a 
reasonable time is permitted under the 
circumstances for such preparation, and 
(v) information regarding the commit¬ 
tee's recommendations has been made 
available to producers and handlers in 
the production area. 

(b) Order (1) Except as otherwise 
provided in this section, during the period 
from July 8, 1957, through September 
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20, 1957, no handler shall ship potatoes 
of any variety unless such potatoes are 
generally “fairly clean”, which means 
that at least 90 percent of such potatoes 
are “fairly clean”, as such terms are de¬ 
fined in the United States Standards for 
Potatoes (§§ 51.1540 to 51.1559 of this 
title), and 

(1) If they are of the round varieties 
(including, but not being limited to, Bliss 
Triumph, and Pontiac varieties), such 
potatoes meet the requirements of the 
U. S. No. 2, or better, grade, iy 8 inches 
minimum diameter, 

(ii) If they are of the White Rose vari¬ 
ety, such potatoes meet the requirements 
of the U. S. No. 2, or better, grade, 5 
ounces minimum weight: Provided , That 
any such potatoes that grade not less 
than U. S. No. 1, may be shipped if they 
are of 2 inches minimum diameter and 
4 ounces minimum weight, and 

(iii) If they are of any other variety 
(including, but not being limited to. 
Russet Burbank, Early Gem, and Kenne¬ 
bec varieties), such potatoes meet the 
requirements of the U. S. No. 2, or better, 
grade, and are of 2 inches minimum di¬ 
ameter and 4 ounces minimum weight, 

as such terms, grades, and sizes are de¬ 
fined in the United States Standards for 
Potatoes (§§ 51.1540 to 51.1559 of this 
title), except that the tolerances, under 
said United States Standards, on an in¬ 
dividual container basis shall be the 
same as on a lot basis. 

(2) Except as otherwise provided in 
this section, during the period from July 
8, 1956, through Sepetmber 20, 1957, no 
handler shall ship (i) any lot of pota¬ 
toes of the Kennebec or White Rose Vari¬ 
ety if more than 25 percent of the pota¬ 
toes in such lot have more than one-half 
of the skin missing or “feathered”, as 
such terms are used in the said United 
States Standards, or (ii) any lot of po¬ 
tatoes of any other variety if such pota¬ 
toes are more than “moderately skinned,” 
as such term is defined in the said United 
States Standards, which means that not 
more than 10 percent of such potatoes 
have more than one-half of the skin 
missing or “feathered”: Provided , That 
during such period, not to exceed a total 
of 50 hundredweight of each variety of 
such potatoes may be handled for any 
producer without regard to the aforesaid 
skinning requirements: Provided further , 
That in addition to such 50 hundred¬ 
weight of potatoes of any variety that 
may be handled without regard to said 
skinning requirements, any lot of pota¬ 
toes may be handled for any producer 
without regard to such requirements if 
(a) such lot of potatoes previously failed, 
upon inspection by a Federal-State in¬ 
spector, to meet grade and size require¬ 
ments but met the aforesaid skinning 
requirements applicable to such lot of 
potatoes, (b) such lot of potatoes has 
been regraded, and such lot of potatoes 
otherwise meets, as indicated by a Fed¬ 
eral-State inspection certificate, the 
grade and size requirement applicable to 
such potatoes, and (c) the potatoes fail¬ 
ing to meet the aforesaid skinning re¬ 
quirements are not in excess of 100 hun¬ 
dredweight in any such lot. Prior to 
each shipment of potatoes exempt from 
the above skinning requirements, the 
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handler thereof shall report to the com¬ 
mittee, the name and address of the pro¬ 
ducer of such potatoes, and each such 
shipment shall be handled as an identi¬ 
fiable entity. 

(3) Each handler may make one ship¬ 
ment of not in excess of 5 hundredweight 
per week without regard to the regula¬ 
tory, assessment, and inspection require¬ 
ments of this part. 

(4) The grade, size and maturity 
limitations set forth in subpara graphs 
(1) and (2) of this paragraph shall not 
be applicable to shipments of potatoes 
for the following purposes: (i) As cer¬ 
tified seed potatoes; (ii) export: Pro¬ 
vided, That no handler shall ship po¬ 
tatoes for export which do not meet 
the requirements of the U. S. No. 2, or 
better, grade, IV 2 inch minimum di¬ 
ameter; (iii) canning, freezing, dehydra¬ 
tion or manufacture into starch or flour, 
and (iv) charity. 

(5) Each handler making any ship¬ 
ment of potatoes pursuant to subpara¬ 
graph (4) of this paragraph for export, 
canning, freezing, dehydration or manu¬ 
facture into starch or flour, or for charity 
shall: (i) First apply to the committee 
for. and obtain, a CertL.cate of Privilege 
to make such shipment; (ii) pay assess¬ 
ments on such shipment, except ship¬ 
ment for canning or freezing; (iii) have 
such shipment inspected, except ship¬ 
ment for canning or freezing; (iv) upon 
request by the committee, furnish re¬ 
ports of each shipment made pursuant to 
each Certificate of Privilege; (v) with 
respect to such shipment, furnish the 
committee with a copy of the bill of lad¬ 
ing or oppropriate record of movement 
in case of trucks for each such shipment 
made under Certificate of Privileger (vi) 
with respect to such shipment, furnish 
the Committee with the buyer’s certifica¬ 
tion that the potatoes handled under the 
Certificate of Privilege are to be used only 
for the purpose stated therein. 

(6) Terms used in this section shall 
have the same meaning as when used 
in Marketing Agreement No. 98 and 
Order No. 57, as amended (§§ 957.1 to 
957.92). 

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c) 

Dated: July 3, 1957. 

[seal] G. R. Grange, 

Acting Director, 
Fruit and Vegetable Division. 

[F. R. Doc. 57-5542; Filed, July 8, 1957; 

8:51 a. m.J 

TITLE 14—CIVIL AVIATION 

Chapter I—Civil Aeronautics Board 

Subchapter A—Civil Air Regulations 

Part 26— Air-Traffic Control-Tower 
Operator Certificates 

REVISION OF PART 

Because of the number of outstanding 
amendments to Part 26, it has been de¬ 
cided to issue a revision of this part, in¬ 
corporating all amendments thereto in 
effect on July 1,1957. Attention is called 
also to the following minor changes 
which have been made: 


RULES AND REGULATIONS 

(1) Section 26.21 which governed the 
termination of air-traffic control-tower 
operator certificates issued prior to Sep¬ 
tember 27, 1950, to other than United 
States citizens has been deleted. Since 
all such certificates have now expired, 
the section is without present effect. 

(2) All footnotes have been changed to 
notes and follow the sections to which 
they apply. 

Since the changes effected by this re¬ 
vision are minor in nature and impose no 
additional burden on any person, notice 
and public procedure hereon are unnec¬ 
essary and the revised part may be made 
effective on less than 30 days' notice. 

In consideration of the foregoing, the 
Civil Aeronautics Board hereby revises 
Part 26 of the Civil Air Regulations (14 
CFR Part 26, as amended) as set forth 
below, effective on July 1, 1957. 

By the Civil Aeronautics Board. 

[seal] M. C. Mulligan, 

Secretary . 

QUALIFICATIONS FOR CERTIFICATE 

Sec. 

26.1 Control-tower operator certificate re¬ 

quirements. 

26.2 Physical condition. 

26.3 Knowledge. 

QUALIFICATIONS FOR RATINGS 

26.6 Character of ratings. 

26.7 Qualifications for Junior rating. 

26.8 Qualifications for senior rating. 

EXAMINATIONS 

26.12 General. 

26.13 Physical examinations. 

26.14 Re-examination after faUure. 

ISSUANCE AND EXPIRATION OF CERTIFICATES 

26.18 Duration. 

26.19 Temporary certificates. 

26.20 Change of adress. 

REGULATIONS 

26.25 Rating record. 

26.26 Exercise of authority. 

26.27 Relaying information. 

26.28 Maximum hours. 

26.29 Display of certificate. 

26.30 Medical certificate. 

26.31 Equipment standards. 

26.32 Inspection. 

26.34 Periodic physical examination. 

26.35 Operation during physical deficiency. 

26.36 Recent experience requirements. 

Authority: §§26.1 to 26.36 issued under 
sec. 205, 52 Stat. 984; 49 U. S. C. 425. 
Interpret or apply secs. 601, 602, 52 Stat. 
1007, 1008; 49 U. S. C. 551, 552. 

QUALIFICATIONS FOR CERTIFICATE 

§ 26.1 Control-tower operator certifi¬ 
cate requirements. To be eligible for an 
air-traffic control-tower operator certifi¬ 
cate an applicant shall comply with the 
following requirements; 

(a) Age. 21 years is the minimum 
age for the issuance of a control-tower 
operator certificate; except that in the 
case of a person serving as a member 
of the military services of the United 
States, 18 years is the minimum age for 
the issuance of such a certificate; Pro¬ 
vided, That certificates issued to mem¬ 
bers of the military services who are less 
than 21 years of age shall, until the 
holder thereof reaches the age of 21, be 
valid only when the holder is serving as 
a member of the military services in a 
control tower operated by such services. 


(b) Character. An applicant shall be 
a person of good moral character. 

(c) Education. An applicant shall be 
able to read, write, and understand the 
English language and to speak the Eng¬ 
lish language without any accent or 
impediment of speech which would inter¬ 
fere with two-way radio conversation. 

(d) Citizenship . An applicant for a 
control-tower operator certificate may 
be a citizen of any country or a person 
without nationality. 

§ 26.2 Physical condition. Applicant 
shall meet the physical standards of the 
Second Class prescribed in Part 29 of 
this subchapter. 

§ 26.3 Knowledge. An applicant 
must pass an examination on the follow¬ 
ing subjects; 

Note: Lists of source material covering the 
subject matter of these examinations can be 
obtained from any Regional Manager of the 
Civil Aeronautics Administration. 

(a) Air traffic rules set forth in Part 
60 of this subchapter; 

(b) Airport traffic control procedures, 
and this part; 

(c) Airway traffic control procedures; 

(d) Radio frequencies and procedures 
used for airport traffic control; 

(e) Use of radio aids to air navigation; 

(f) The making of weather observa¬ 
tions; and 

(g) Pertinent rules and regulations of 
the Federal Communications Commis¬ 
sion. An applicant who presents satis¬ 
factory evidence that he possesses a re¬ 
stricted radiotelephone operator permit 
or higher grade of radiotelephone opera¬ 
tor license issued by the Federal Commu¬ 
nications Commission will not be re¬ 
quired to take the examinations pre¬ 
scribed in this paragraph. 

QUALIFICATIONS FOR RATINGS 

§ 26.6 Character of ratings. The 
holder of an air-traffic control-tower 
operator certificate (hereinafter referred 
to as “certificate") may receive a junior 
or senior rating, depending upon his 
qualifications to perform the duties of an 
air-traffic control-tower operator (here¬ 
inafter referred to as “operator”) at a 
particular airport. 

§ 26.7 Qualifications for junior rating. 
An applicant must pass an examination 
on the following subjects: 

(a) Local airport rules and character¬ 
istics of local air traffic of the airport for 
which the rating is sought; 

(b) Local aircraft operations and such 
other aircraft operations as may affect 
conditions at the airport for which the 
rating is sought; 

<c) Teletype symbols and weather se¬ 
quences of the airways converging on 
the airport and other pertinent data re¬ 
garding meteorological rejports available 
within a circular area of a radius of 125 
miles measured from the airport for 
which the rating is sought; and 

(d) Any other subject or subjects in 
which the Administrator may deem an 
examination necessary. The applicant 
will be given adequate notice of the sub¬ 
ject of the examination. 

§ 26.8 Qualifications for senior rat - 
ing —(a) Knowledge. An applicant must 
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pass an examination on the subjects re¬ 
quired for a junior rating and, in addi¬ 
tion, the following subjects: 

(X) Air navigation facilities within a 
radius of 200 miles of the airport for 
which the rating is sought; 

(2) Airway traffic control procedures 
in the area in which the airport for 
which the rating is sought is located; 

(3) Instrument approach and depar¬ 
ture procedures at the airport for which 
the rating is sought; and 

(4) Any other subject or subjects in 
which the Administrator may deem an 
examination necessary. The applicant 
will be given adequate notice of the sub¬ 
ject of the examination. 

(b) Experience . An applicant must 
have performed satisfactory service: 

(1) As an operator with a senior rat¬ 
ing for at least 6 months; or 

(2) As an operator with a junior rat¬ 
ing at the airport for which the rating 
is sought for the 6 months immediately 
preceding application; or 

(3) As an air-traffic control trainee in 
Federal service for at least 6 months; or 

(4) For 1 year of the 2 years immedi¬ 
ately preceding application as: 

(i) An operator with a junior rating 
at an airport other than that at which 
the rating is sought; or 

(ii) An operator at a landing area 
under military or naval jurisdiction. 

(c) Other requirements. The appli¬ 
cant must demonstrate his ability to 
supervise and manage all activities of 
the airport control tower or airport con¬ 
trol station, which shall at least include 
the preparation of such reports as may 
be required from time to time by the 
airport manager or the vAdministrator. 

EXAMINATIONS 

§ 26.12 General. The prescribed ex¬ 
aminations will be conducted by repre¬ 
sentatives of the Administrator at y a 
designated time and place. 

§ 26.13 Physical examinations, (a) 
The prescribed physical requirements 
must be met before any practical or the¬ 
oretical examination will be given and 
must be completed within the 12 months 
immediately preceding application for a 
certificate. 

(b) in lieu of a physical examination 
conducted by an authorized medical ex¬ 
aminer of the Administrator, a form ac¬ 
ceptable to the Administrator, signed by 
a medical officer on duty with the Army, 
Navy, Marine Corps, or Coast Guard who 
is authorized to conduct physical exami¬ 
nations for flying, stating that the appli¬ 
cant is an active member of his service 
and has met within the preceding 12 
months the physical requirements pre¬ 
scribed by § 26.2. 

§ 26.14 Re-examination after failure . 
An applicant who has failed any pre¬ 
scribed written or practical examination 
°r test may not apply for re-examination 
W ithin a 30-day period unless he presents 
a statement signed by a certificated air- 
traffic control-tower operator, a certifi¬ 
cated ground instructor, or an equally 
Qualified individual acceptable to the 
Administrator, which attests that the 
applicant has received an additional 5 
nours of instruction in each of the sub¬ 


jects failed and that the applicant is 
considered competent for re-examina¬ 
tion. 

ISSUANCE AND EXPIRATION OF CERTIFICATES 

§ 26.18 Duration, (a) An air-traffic 
control-tower operator certificate issued 
to a United States citizen shall remain in 
effect until surrendered, suspended, re¬ 
voked, or otherwise terminated by order 
of the Board. A certificate issued to an 
applicant other than a United States 
citizen shall remain in effect for a period 
no longer than 12 months after the date 
of issuance, but it may be reissued with¬ 
out further demonstration of technical 
competence. 

(b) After revocation, and upon re¬ 
quest after suspension, the certificate 
shall be returned to the Administrator. 

(c) Nothing in this section shall be 
construed to deny or defeat the jurisdic¬ 
tion of the Federal courts, the Adminis¬ 
trator, or the Board to impose any 
authorized sanction, including revoca¬ 
tion of the certificate, for a violation of 
the act or of the Civil Air Regulations 
occurring during* the effective period of 
the certificate. 

5 26.19 Temporary certificates. The 
Administrator or his authorized repre¬ 
sentative may issue a temporary air- 
traffic control-tower operator certificate 
for a period of not to exceed 90 days, 
subject to the terms and conditions spec¬ 
ified therein by the Administrator. 

§ 26.20 Change of address. Within 
30 days after any change in the perma¬ 
nent mailing address of the holder of an 
air-traffic conrol-tower operator certif¬ 
icate, he shall notify the Administrator 
in writing of his new address. This 
notice shall be mailed to the Adminis¬ 
trator of Civil Aeronautics, attention 
Airman Records Branch, Washington 25, 
D. C. 

REGULATIONS 

§ 26.25 Rating record. A certificated 
operator shall not serve as such unless 
there is attached to his certificate the 
appropriate rating record prescribed and 
issued by the Administrator, nor serve 
otherwise than in accordance with the 
limitations prescribed by the Administra¬ 
tor in his certificate or rating record. 

Note: The rating record is a sheet which 
will be attached to all certificates when they 
are Issued and will prescribe the airports at 
which the holder is authorized to serve and 
the class of rating held. 

§ 26.26 Exercise of authority. A cer¬ 
tificated air-traffic control-tower opera¬ 
tor shall control traffic in accordance 
with the procedures and practices pre¬ 
scribed by the Administrator to provide 
for the safe, orderly, and expeditious flow 
of air traffic and in accordance with the 
following requirements: 

(a) When weather conditions are 
equal to or better than the basic mini- 
mums prescribed for VFR flight by Part 
60 of this subchapter, air traffic may be 
controlled by an operator with either a 
junior or senior rating for the airport 
involved: Provided , That where the Ad¬ 
ministrator finds the volume or character 
of the air traffic, the type and equipment 
of aircraft utilizing the airport, or the 


airport facilities require that an opera¬ 
tor with a junior rating be supervised, 
he may require all air traffic at such 
airport to be controlled under the super¬ 
vision of an operator with a senior rating. 

(b) When weather conditions are be¬ 
low the basic minimums prescribed for 
VFR flight by Part 60 of this subchapter, 
air traffic shall be controlled by an op¬ 
erator with a senior rating, and such 
operator shall not issue an air traffic 
clearance for flight without prior au¬ 
thorization from the appropriate air- 
traffic control center. 

(c) In an emergency an operator with 
a senior rating may delegate his author¬ 
ity to an operator with a junior rating. 

§ 26.27 Relaying information. An op¬ 
erator shall not relay information or 
instructions received from airway traffic 
control personnel, airway communica¬ 
tions, or United States Weather Bureau 
airport stations, otherwise than in the 
manner approved by the Administrator. 

§ 26.28 Maximum hours. Except in 
case of an emergency, a certificated op¬ 
erator shall be relieved of all duty for 
not less than 24 consecutive hours at 
least once during each 7 consecutive days, 
and shall not serve, nor be required to 
serve as such: 

(a) In excess of 10 consecutive hours; 

(b) In excess of 10 hours during a pe¬ 
riod of 24 consecutive hours unless the 
operator is given a rest period of not less 
than 8 hours at or before the termination 
of such 10 hours of duty. 

§ 26.29 Display of certificate. An op¬ 
erator shall keep his certificate readily 
available when he is on duty and shall 
present it for inspection upon request 
of any officer or employee of the Ad¬ 
ministrator or Board and of any State or 
municipal official charged with the duty 
of enforcing local laws or regulations in¬ 
volving Federal compliance. 

§ 26.30 Medical certificate. A medical 
certificate issued by an authorized medi¬ 
cal examiner of the Administrator or 
other evidence satisfactory to the Ad¬ 
ministrator that the air-traffic control- 
tower operator has met the physical re¬ 
quirements prescribed in this part shall 
be carried by such airman while on duty. 

§ 26.31 Equipment standards. A cer¬ 
tificated air-traffic control-tower oper¬ 
ator shall not control air traffic with 
facilities which the Administrator has 
determined to be inadequate. 

§ 26.32 Inspection. An applicant or a 
holder of a certificate or rating, upon 
reasonable request by any representative 
of the Administrator, shall cooperate 
fully in any examination which may be 
made of him. 

§ 26.34 Periodic physical examina¬ 
tion. The holder of an air-traffic con¬ 
trol-tower operator certificate shall not 
exercise the privileges thereunder unless 
within the preceding 12 calendar months 
he has met the physical standards of the 
Second Class prescribed in Part 29 of 
this subchapter by passing an examina¬ 
tion conducted by an authorized medical 
examiner of the Administrator. 
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RULES AND REGULATIONS 


§ 26.35 Operation during physical de¬ 
ficiency. A certificated air-traffic con¬ 
trol-tower operator shall not serve as 
such during the period of any known 
physical deficiency which would render 
him unable to meet the physical require¬ 
ments prescribed for the original issuance 
of his certificate: Provided , That if the 
deficiency is of a temporary nature, he 
may perform any duties not affected 
thereby when there is present and on 
duty another certificated and properly 
qualified air-traffic control-tower opera¬ 
tor. 

§ 26.36 Recent experience require¬ 
ments. The holder of an air-traffic con¬ 
trol-tower operator certificate shall not 
exercise the privileges thereunder unless: 

(a) If rated as a junior air-traffic con¬ 
trol-tower operator, he has served for at 
least 3 months as an operator at the air¬ 
port to which the rating applies during 
the 12 calendar months immediately pre¬ 
ceding, or 

(b) If rated as a senior air-traffic con¬ 
trol-tower operator, he has served for at 
least 3 months as an operator at the air¬ 
port to which the rating applies during 
the 6 calendar months immediately pre¬ 
ceding, or 

(c) He has demonstrated to the satis¬ 
faction of the Administrator that he is 
able to meet the standards currently pre¬ 
scribed by the regulations of this sub¬ 
chapter for the issuance of the certificate 
and rating. 

IP. R. Doc. 57-5505: Piled, July 8, 1957; 

8:45 a. m.J 


TITLE 29—LABOR 

Subtitle A—Office of the Secretary 
of Labor 

I Child Labor Reg. 38] 

Part 4 —Child Labor Regulations, Or¬ 
ders and Statements of Interpretation 

Subpart B—Acceptance of State 
Certificates 

designation of states; extension of 
effective date 

Pursuant to the provisions of 29 CFR 
Part 4, Subpart A (Child Labor Regula¬ 
tion No. 1), the designation of the States 
enumerated in § 4.21 of 29 CFR Part 4, 
as States in which State age, employ¬ 
ment or working certificates or permits 
shall have the same force and effect as 
Federal certificates of age under the Fair 
Labor Standards Act of 1938, as amended 
<52 Stat. 1060, as amended; 29 U. S. C. 
201), is hereby extended and shall be 
effective from July 1,1957, until June 30, 
1958, unless amended or revoked prior 
to such date. 

(Secs. 3, 11. 52 Stat. 1060, as amended, 1066, 
as amended; 29 U. S. C. 203, 211) 

Signed at Washington, D. C., this 21st 
day of June 1957. 

James P. Mitchell, 
Secretary of Labor . 

JP. R. Doc. 57-5525; Filed, July 8, 1957; 
8:49 a. m.J 


TITLE 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

[Docket 3666; Order 31] 

Parts 71-78 —Explosives and Other 
Dangerous Articles 

miscellaneous amendments 

At a session of the Interstate Com¬ 
merce Commission, Division 3, held at its 
office in Washington, D. C., on the 25th 
day of June 1957. 

The matter of revision of certain regu¬ 
lations governing the transportation of 
explosives and other dangerous articles, 
formulated and published by the Com¬ 
mission. being under consideration, and 

It appearing that Notice No. 31. dated 
May 7. 1957, setting forth certain pro¬ 
posed amendments to the said regula¬ 
tions, and the reasons therefor, and 
stating that consideration was to be given 
thereto, was published in the Federal 
Register on May 24,1957 <22 F. R. 3661), 
pursuant to the provisions of section 4 of 
the Administrative Procedure Act; that 
pursuant to said notice interested parties 
were given an opportunity to be heard 
with respect to said proposed amend¬ 
ments; that written views or arguments 
were submitted to the Commission with 
respect to the proposed amendments; 

And it further appearing that said 
views and arguments with respect to the 
proposed amendments are such as to 
warrant revision at this time of certain 
of the proposed amendments, and that in 
all other respects the proposed amend¬ 
ments set forth in the above referred-to 
Notice No. 31 are deemed justified and 
necessary: 

It is ordered , That the aforesaid regu¬ 
lations governing the transportation of 
explosives and other dangerous articles 
be, and they are hereby, amended in the 
manner and to the extent set forth in 
said Notice No. 31, dated May 7, 1957, as 
revised by the specific modifications set 
forth as follows: 

1. In § 73.119, amend paragraph (f) 
(3). 

2. In § 73.271 amend paragraphs (a) 
(7) and <9). 


(g) • • * 

<9) Periodic retests of metal tanks, 
safety valves and interior heater systems, 
except cars in chlorine service and tanks 


3. Revise the amendatory text to 
§ 78.283 and subsections; amend § 78.283- 
15,paragraph (a). 

4. Revise the amendatory text to 
§ 78.284 and subsections; in § 78.284-22, 
cancel paragraph (a) <9) and redesig¬ 
nate paragraph (a) <10) as paragraph 
(a) <9). 

5. In § 78.258-18, amend paragraph 

(a) <1). 

6. In § 78.312-2, amend paragraph 

(b) ; in § 78.312-13, amend paragraphs 
<a) and (b); in § 78.312-17, amend para¬ 
graph <a). 

As so modified, the amendments read 
as set forth below. 

It is further ordered , That this order 
shall become effective September 23, 1957 
and shall remain in effect until further 
order of the Commission; 

It is further ordered , That compliance 
with the herein prescribed and amended 
regulations is hereby authorized on and 
after the date of service of this order; 

And it is further ordered , That copies 
of this order be served upon all parties of 
record herein, and that notice shall be 
given to the general public by depositing 
a copy in the office of the Secretary of 
the Commission at Washington, D. C., 
and by filing a copy thereof with the Di¬ 
rector, Division of Federal Register. 

(Sec. 204. 49 Stat. 546. as amended, sec. 835, 
62 Stat. 739; 49 U. S. C. 304, 18 U. S. C. 835) 

By the Commission, Division 3. 

[seal] Harold D. McCoy, 

Secretary. 

Part 73—Shippers 

SUBPART A—PREPARATION OF ARTICLES FOR 

TRANSPORTATION BY CARRIERS BY RAIL 

FREIGHT, RAIL EXPRESS, HIGHWAY, OR 

WATER 

In § 73.31 amend paragraph (a) table; 
add Note 12 to paragraph (a) table; 
amend paragraph <g) (9) and table 1 
thereto; amend paragraph (h) (22 F. R. 
2224, 2225, April 4, 1957) (21 F. R. 4562, 
4563, June 26, 1956) to read as follows: 

§ 73.31 Qualification , maintenance , 
and use of tank cars, (a) * • * 


to specifications ICC-106A500, 106A500X. 
106A800, 106A800X, 106A800NCI, 107A 
• • • or 110A500-W, may be made at 
any time during the calendar year the 
retest falls due, as follows: 


Where these regulations call for specification Nos.— 


These specification containers rrmv also be used subject 
to the provisions of the foliowing notes— 


103 «.*. *. ii and 103-W *.». *. u. 

103A «. » and 103A-W «. ». 

103B M» and 103B-W *. u. 

103 C-W u. 

103D-W, 103E-W, 103A-N-W. 

104 «• *• » and 104-W «. *. n_ 

105A100 and 105A100-W........ 

105A100-AL-W. 

105 A 300-W.. 

105A400-W. 

105 A 500-W.;.. 

J05AM0-W.. 

106A500 and 106A500-X.. 

100 A 800 and 10CA800-X.. 

KWA800NCI.. 

107A***.. 


ARA-II I- *'». i*. Ill «• *.». ii and IV.*. • 

ARA-II *•«. »i and III.*.*, u 
ARA-II ». *i and 111 *•»»rubber lined. 

103C.». i» 

(See note 10). 

ARA-IV.*. »• n 

104 A i and 104A-WJ 
104A-AL-W.* 

A It A-V *, 1CC-105 * and 105A300.* 

105 A 400. 

105 A500. 

105A600. , f .. 

1CC-27 tanks mounted on a car and classified as multi-unit 
tank prior to Oct. 1,1U30.* 

None. 

None. 

None. 


» 103C, 103C-W and 103A-AI^\V (§§ 78.283 and 78.202 of this chapter) tank cars built prior to August 31. 
equipped with a safety valve having a pressure setting of 45 psi. may he used. Cars equipped with 45 i>si. safety 
valves may be continued in service but these valves may be reset to 35 psi. by changing the spring to a design suitable 
fur the decreased pressure setting. 
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Hee 

Tank retests 

Safety 

Interior heater systems retest 

Tank 

Fafety 

Safety 

valve 

Retest 

Test time 
when 

Clarification 

foot¬ 

note 

Up to 
10 

years 

10-22 

years 

Over 

10 

years 

Over 

22 

years 

valve 

retest 

years 

Up to 
10 

years 

10-22 

years 

Over 

10 

years 

Over 

22 

years 

test 

psl 

valve 
pel ■ 

vapor 
tight psl 

minimum 

hokilng 

time— 

minutes 

lagging 

Is not re¬ 
moved- 
minutes 



10 


10 


10 

10 


10 


60 

•35 

28 

10 

20 


(<*) 

(0 
(•«) 

5 

3 

1 

None 

5 

3 


i 

00 



10 

20 


None 

s 

None 


None 

None 

ft 

3 


1 

60 






3 


1 

(•) 

10 

5 

3 


1 

60 

■ *45 


10 

20 


10 

10 


10 


10 


60 

•36 

28 

10 

20 

, , ... 

(•) 

10 


10 


5 




500 

22ft 

180 

30 

30 

irr’-ins \ inn 

in 


10 


ft 





100 

75 

60 

10 

20 


(»> 

10 


10 


ft 





300 

22ft 

180 

30 

30 

irr-inf; 4 -ino 


10 


10 


ft 



........ 

. 

400 

300 

240 

30 

30 


(H) 

(b») 

10 


10 


5 





500 

375 

300 

30 

30 

ICO-loMflOO 

10 


10 


5 





600 

450 

3G0 

30 

30 

jrr. jnft-W 


10 


10 


10 

10 


10 


GO 

•3ft 

28 

10 

20 

irr.irtt W 

(.i) 

5 

3 

l 

None 

6 

j* 


1 

GO 



10 

20 

v'1'M- V m . 

Iff IfWR-W 

M 

None 

None 

5 

None 


None 

None 

ft 

3 


1 

GO 





ILL" I'lulJ '» ... ............ 

irr-maninrv-W 

M 

None 

5 





100 

75 

GO 

10 

20 

ICC-103C-W..._ . 

( .d) 

(•*) 

(«a> 

3 

-. 

M 

ft 

3 


1 

GO 

• 3ft 

28 

10 

20 


5 

3 


1 

<•> 

ft 

3 


1 

GO 

35 

28 

10 

20 

t1 ........ _ 

ICC-108E-W 

ft 

3 


1 

(•) 

6 

3 

........ 

1 

60 

3ft 

28 

10 

20 

irr*- w 

(• d) 

ft 

3 


1 

None 

5 

3 


1 

GO 



10 

20 

11 ' 1UOA i. ’” .............. 

ICC-103 AL-W _ ..... 


10 

10 

.. 

10 

10 

-- 

10 


GO 

•35 

28 

10 

20 

icC-KQA-AL-W 

(•«> 

5 

3 


<•> 

ft 



1 

GO 

■ 35 

28 

10 

20 

TCC-HU-W 

10 


10 


10 

10 

. 

io 


GO 

•35 

28 

10 

20 

ICC-lWAlOO-Alr-W_____ 


10 


10 


5 

10 

_ 

10 


100 

7ft 

/ GO 

10 

20 

ICC- 105A200-AL-W 


10 


10 


ft 


_ 

........ 


200 

150 

120 

10 

20 

irc-iasAano- k n-w 


10 


10 


ft 





300 

22ft 

180 

30 

30 

ICC-105A100-W__ 


10 


10 


5 

10 

. 

10 


100 

r 75 

GO 

10 

20 

irC-IOftASGO-W 

........ 

10 

10 


10 


ft 





200 

150 

120 

10 

20 

J V V. J VtJ A If 

1 CC -1 f 4 "‘ttlO-'W 

~r 

S3 


10 


5 





300 

22ft 

180 

30 

30 

irr-inAA^wvW 

10 

10 


10 


ft 




........ 

400 

300 

240 

30 

30 

icc-insASOO-W 


lfl 


5 





500 

37ft 

300 

30 

30 

ICC-lOSAfiflO-'W 

10 


10 


ft 





600 

450 

360 

30 

30 

ti.' V* iwAiwr ? » . .. 

icc-ifWAino-AT^w 

10 


10 


ft 

10 


10 


100 

75 

GO 

10 

20 

ICC-100 A'VIO-A Iv-W 


10 


10 


A 





300 

22ft 

180 

10 

20 

icc-iot» \ ano-w 


10 

10 


10 


ft 





300 

22ft 

180 

30 

30 

A V.' lOrAtlw^ If « 

ICC-1034L 


ft 


(') 





GO 

•35 

28 

10 

20 

ICC-103C-AL..__ 


4 

4 

2 

1 

C) 

10 





GO 

•GO 


10 

20 

iccniAioo-w-r:: 

III”II 

10 


10 

io 


10 

,, 11 , 

100 

75 

GO 

10 

20 

ICC-l 11A100-W-2 _ 

ICC-lllA10O-’W’-3 __ 


5 

3 



None 

10 

5 

3 


1 

100 



10 

20 

—••— 

10 


io 


10 


io 

ICO 

75 

GO 

10 

20 

ICC-111A100-W-4 

... 

10 


10 


* ft 

10 


10 


100 

75 

GO 

10 

20 

ICC-n?4 40(V-\V 


10 


10 


6 




400 

300 

240 

10 

.. 

EmprPftirv Tt Anil f! 









60 

•25 


10 

20 

tl Ulj U O Vi «lj MJ p Bl IVi \> 

















• 'Firnks and safety valves in chlorine service must be retested every 2 years. Fee 73.314 (a) note 18. 

s Special requirements for carbon dioxide—valves must be retested at pressure required for new construwon. 

• Safety valves Indicated with • are set at specified pressure plq*or minus 3 psl. All other valves must be open at a pressure not exceeding that specified, 
a \ commodity for which a tank is approved may be used for fitting tank and dome when retesting tanks in service not over 10 years. 

■ Fafety valve retest period Is same as tank retest period. . ...... ...... 

« ranks must be retested before rubber lining is renewed or before being returned to service after any repairs requiring welding, riveting or calking of rivets. 
« Bee § 73.31 (a) note 12. 


• a • • • 

(h) Tank cars and appurtenances may 
be used for the transportation of any 
commodity for which they are author¬ 
ized if proposed to be used for a com¬ 
modity service other than those author¬ 
ized. they must be approved for such 
sendee by the Association of American 
Railroads Committee on Tank Cars. 
Transfer of a tank car from one author¬ 
ized service to another may be made only 
by the owner or owners authorization. 
Class ICC-105A type tank cars may be 
used for any commodity for which they 
are authorized by the Committee on 
Tank Cars when stenciled accordingly. 
When a tank car is stenciled to indicate 
that it is authorized for one commodity 
oaly, it must not be used for any other 
service. 

[Note 1 remains the same.] 

SUBPART B—EXPLOSIVES; DEFINITION AND 
PREPARATION 

In § 73.93 amend paragraph (d) (4) 
(17 P. R. 156 O, Feb. 20, 1952) to read as 

follows: „ 

§ 73.93 Propellant explosives for can¬ 
non. small-arms, rockets, guided missiles M 
or other devices . • ♦ • 

(d> • • • 

( 4) Spec. 103, 103-W, or 111A100-W-1 
<$§ 78.265, 78.280 or 78.303 of this chap- 
Tank cars. 


SUBPART C—FLAMMABLE LIQUIDS; DEFINI¬ 
TION AND PREPARATION 

1. In § 73.119 amend paragraphs (a) 
(12), (e) (2) and (f) (3) (21 F. R. 4564, 
June 26, 1956) to read as follows: 

§ 73.119 Flammable liquids not spe¬ 
cifically provided for . (a) • • * * * § 

(12) Spec. 103. 103-W, 103AI^-W, 

103D-W, 104, 104-W, 105A100, 105A100- 
W, 105A100AL-W. 105A200-W, 105A200 
ALr-W, 105A300-W, 105A300AL-W, 105A 
400-W, 105A500-W, 105A60G-W, 111 A 
100-W-l, 111A100-W-3, 111A100-W-4, 
ARA-II, 3 ARA-III, 3 ARA-IV,* or ARA- 
IV-A 2 (§§ 78.265, 78.280, 78.291, 78.269, 
78.284. 78.270, 78.285, 78.294, 78.286, 
78.307, 78.308, 78.297, 78.287, 78.288, 
78.289, 78.300, 78.303, 78.305 or 78.306 of 
this chapter). Tank cars. For cars 
equipped with expansion domes, manhole 
closures must be so designed that pres¬ 
sure will be released automatically by 
starting the operation of removing the 
manhole cover. (See § 73.432 for ship¬ 
ping instructions.)' 

• • * • • 

(e) • • • 

(2) Spec. 103,103-W. 103AL-W, 103D- 
W, 104, 104-W. 105A100, 105A100-W, 
105A100AL-W, 105A200-W, 105A200ALr- 
W, 105A300-W, 105A300ALr-W, 105A400- 
W, 105A500-W, 105A600-W, 111A100-W- 
1. 111A100-W-3, 111A100-W-4, ARA-II,* 
ARA-HI,* ARA-IV, 1 or ARA-IV-A 1 


(§§ 78.265, 78.280, 78.291, 78.297, 78.269, 
78.284, 78.270, 78.285, 78.294, 78.307, 
78.308, 78.286, 78.287, 78.288, 78.289, 
78.300, 78.303, 78.305 or 78.306 of this 
chapter). Tank cars. Cars having ex¬ 
pansion domes must be equipped with 
manhole closures, identification marks, 
and dome placards as prescribed in (f) 

(4) , (g), (h) and (h) (1) of this section. 
(See Note 1 of paragraph (f) (3) of this 
section.) 

• • • * » 

(£)••• 

(3) Spec. 105A100, 105A100-W, 105A 
100AL-W, 105A200-W, 105A200AI^-W, 

105A300-W, 105A300Alr-W, 105A400-W, 
105A500-W, 105A600-W, 111A100-W-4, 
or ARA-IV-A 3 (§§ 78.270, 78.285, 78.294, 
78.307, 78.308, 78.286, 78.300, 78.287. 
78.288, 78.289, 78.306 of this chapter) (see 
Note 1 of this subparagraph). Tank cars. 
Spec. 104, 104-W, 111A100-W-3 and 
ARA-IV 8 (§§ 78.269, 78.284, and 78.305 of 
this chapter) tank cars are authorized 
under the conditions prescribed in para¬ 
graphs (f) (4), (g), (h) and (h) (1) of 
this section and Note 3 of this subpara¬ 
graph. 

[No change in notes.] 

2. In § 73.123 amend paragraph (a) 

(5) (21 F. R. 4564, June 26, 1956) to 
read as follows: 

§ 73.123 Ethyl chloride, (a) • • • 

(5) Spec. 105A100. 105A100-W, 

105A200-W, 1G5A300-W, 105A400-W, 
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105A50Q-W. 105A600-W. 111A100-W-4, 
or ARA-IV-A 1 (§§ 78.270, 78.285, 78.307. 
78.286, 78.287, 78.288, 78.289, or 78.306 
of this chapter). Tank cars. See Note 
1 of §73.119 (f) (3). (See § 73.432 for 
shipping instructions.) 

3. In § 73.124 amend paragraph (a) 

(5) (21 F. R. 4564, June 26, 1956) to read 
as follows: 

§ 73.124 Ethylene oxide. (a) • • * 

(5) Spec. 105A100, 105A100-W, 

111A100-W-4, or ARA-IV-A 1 (§§ 78.270, 
78.285, or 78.306 of this chapter). Tank 
cars. See Note 1 of §73.119 (f) (3). 
(See §_73.432 for shipping instructions.) 

[Note 1 remains the same.l 

4. In § 73.135 amend paragraph (a) 
(7) and (8) (21 F. R. 7600, Oct. 4, 1956) 
to read as follows: 

§ 73.135 Dimethyl dichlorosilane, 
ethyl dichlorosilane , ethyl trichloro- 
silane, methyl trichlorosilane, trimethyl 
chlorosUane , and vinyl trichlorosilane . 

(а) • • • 

(7) Spec. 103, 103-W, or 111A100-W-1 
<§§ 78.265, 78.280. or 78.303 of this chap¬ 
ter). Tank cars, without bottom dis¬ 
charge outlet. 

(8) Spec. 105A100, 105A100-W, 

105A200-W, 105A300-W, or 111A100-W-4 
<§§ 78.270, 78.285, 78.307, 78.286, or 78.306 
of this chapter). Tank cars. 

5. In § 73.136 amend paragraph (a) 

(6) and (7) (21 F. R. 7600, Oct. 4. 1956) 
to read as follows: 

§ 73.136 Methyl dichlorosilane and 
trichlorosilane . (a) • • • 

(6) Spec. 103, 103-W. or 111A100-W-1 
(§§ 78.265, 78.280, or 78.303 of this chap¬ 
ter). Tank cars, without bottom dis¬ 
charge outlet. 

(7) Spec. 105A100, 105A100-W, 

105A200-W, 105A300-W, or 111A100-W- 
4 (§§ 78.270, 78.285, 78.286, 78.307, 78.306 
of this chapter).'*Tank cars. 

SUBPART D—FLAMMABLE SOLIDS AND OXIDIZ¬ 
ING materials; definition AND PREPARA¬ 
TION 

1. In § 73.163 amend paragraph (a) 

(б) (16 F. R. 9374, Sept. 15, 1951) to read 
as follows: 

§ 73.163 Chlorate of soda, chlorate of 
potash, and other chlorates, (a) * • • 

(6) Chlorates wet with 10 percent or 
more of water are authorized for ship¬ 
ment in tank cars, spec. 103. 103-W. or 
111A100-W-1 (§§ 78.265, 78.280, or 78.303 
of this chapter), when equally distrib¬ 
uted therein. 

2. In § 73.190 amend paragraph (b) 
<3) (21 F. R. 671, Jan. 31, 1956) to read 
as follows: 

§ 73.190 Phosphorus, white or yel¬ 
low. • • • 

(b> • • • 

(3) Spec. 103. 103-W, or 111A 100 -W -1 

(§§ 78.265, 78.280, or 78.303 of this chap¬ 
ter). Tank cars without bottom outlet 
for discharge of lading and with ap¬ 
proved dome fittings, external heater 
systems, and with insulation at least 4 
inches in thickness, except that thickness 
of insulation may be reduced to 2 inches 
over external heater coils. Bottom wash¬ 
out nozzle of approved design may be 


applied. The material must be immersed 
in water and must be loaded at a tem¬ 
perature not exceeding 140° F. and then 
cooled until the water has a temperature 
not exceeding 105° F. before car is of¬ 
fered to carrier. The water must be 
loaded in the dome to not more than 50 
percent of the capacity of the dome. 
After unloading, the tank must be filled 
to its entire capacity and the dome to 
not more than 50 percent of its capacity 
with water having a temperature not less 
than 105° F. and not over 140° F. and 
placarded with the caution placard pre¬ 
scribed in § 74.555 of this chapter, before 
the car is offered for return movement. 

[Note 1 remains the samel. 

3. In § 73.224 amend paragraph (a) 

(3) (20 F. R. 4416, June 23, 1955) to read 
as follows: 

§ 73.224 Cumene hydroperoxide, di - 
cumyl peroxide, and tertiary butylisopro - 
pyl benzene hydroperoxide, (a) • • • 

(3) Spec. 103A, 103A-W, or 111A100- 
W-2 (§§ 78.266, 78.281, or 78.304 of this 
chapter). Tank cars. Authorized for 90 
percent or less cumene hydroperoxide in 
nonvolatile solution. 

SUBPART E—ACIDS AND OTHER CORROSIVE 

LIQUIDS; DEFINITION AND PREPARATION 

1. In § 73.247 amend paragraph (a) 
(6), (13), and (17) (22 F. R. 2226, Apr. 
4, 1957) (21 F. R. 4564, June 26, 1956) 
(21 F. R. 3010, May 5, 1956) to read as 
follows: 

§ 73.247 Acetyl chloride, antimony 
pentachloride, benzoyl chloride, benzyl 
chloride, chromyl chloride, pyro sulfuryl 
chloride, silicon chloride, sulfur chloride 
(mono and di ), sulfuryl chloride, thionyl 
chloride, tin tetrachloride ( anhydrous ), 
and titanium tetrachloride . (a) • • # 

(6) Spec. 103A, 103A-W, 105A300-W, 
105A400-W. 105A500-W, 105A600-W, or 
111A100-W-2 (§§ 78.266, 78.281, 78.286, 
78.287, 78.288, 78.289. or 78.304 of this 
chapter) tank cars, except that for tin 
tetrachloride (anhydrous) spec. 105A- 
300-W, 105A400-W, 105A500-W. or 105A- 
600-W tank cars must be used. Benzyl 
chloride must be stabilized when loaded 
in unlined tanks. 


(13) Spec. 103A, 103A-W, or 111A100- 
W-2 (§§ 78.266, 78.281, or 73.304 of this 
chapter) tank cars. Tank cars, nickel 
clad at least 10 percent, authorized for 
stabilized benzyl chloride only. Acetyl 
chloride, benzoyl chloride, pyro sulfuryl 
chloride, sulfuryl chloride, and thionyl 
chloride when shipped in unstabilized 
condition, must be anhydrous and free 
from impurities such as iron. 

• • • • « 

(17) Spec. 103-W or 111A100-W-1 
(§§ 78.280 or 78.303 of this chapter), 
tank cars authorized for titanium tetra¬ 
chloride, anhydrous only. Tank cars 
shall have no bottom outlets and shall 
have safety valves of approved type with 
start-to-discharge pressure of 35 pounds 
per square inch and of sufficient relieving 
capacity to prevent pressure build-up in 
excess of 45 pounds per square inch. 

2. In § 73.248 amend paragraph (a) 

(4). and (5) (16 F. R. 9375, Sept. 15, 
1951) to read as follows: 


§ 73.248 Acid sludge , sludge acid , 
spent sulfuric acid, or spent mixed acicl . 

(a) • • • 

(4) Spec. 103A, 103A-W, or 111A100- 
W-2 (§§ 78.266, 78.281. or 78.304 of this 
chapter). Tank cars, provided the prod - 
uct is sufficiently liquid to be unloaded 
through the dome or manway. 

(5) Spec. 103, 103-W, or 111A100-W-1 
(§§ 78.265, 78.280, or 78.303 of this chap¬ 
ter) , Tank cars, provided the product is 
too viscous to be unloaded through the 
dome or manway. 

3. In § 73.249 amend paragraph (a) 

(5) (21 F. R. 4564, June 26, 1956) to read 
as follows: 

§ 73.249 Alkaline corrosive liquids , 
n. o. s., alkaline caustic liquids, n. o. s., 
and alkaline battery fluids, (a) • • • 

(5) Spec. 103. 103-W. 103A, 103A-W, 
104, 104-W, 105A100, 105A100-W, 111A- 
100-W-l, 111A100-W-2,111A100-W-3, or 
111A100-W-4 (§§ 78.265, 78.280, 78.266, 

78.281. 78.269, 78.284, 78.270, 78.285, 

78.303, 78.304. 78.305, or 78.306 of this 
chapter). Tank cars. 

4. In § 73.254 amend paragraph (a) 
(4) (21 F. R. 4564, June 26, 1956) to read 
as follows: 

§ 73.254 Chlorosulfonic acid and mix¬ 
tures of chlorosulfonic acid-sulfur tri¬ 
oxide. (a) • • • 

(4) Spec. 103A, 103A-W, 103C-W. 

103E-W, or 111A100-W-2 (§§ 78.266, 

78.281, 78.283, 78.298, or 78.304 of this 
chapter). Tank cars. 

5. In § 73.255 amend paragraph (a) 
(4) (16 F. R. 9375, Sept. 15, 1951) to 
read as follows: 

§ 73.255 Dimethyl sulfate, (a) • • • 

(4) Spec. 103A, 103A-W, or 111A100- 
W-2 (§§ 78.266, 78.281, or 78.304 of this 
chapter), Tank cars. 

6. In § 73.264 amend paragraph (a) (8) 
(21 F. R. 4565, June 26, 1956) to read 
as follows: 

§ 73.264 Hydrofluoric acid, (a) # * 

(8) Spec. 103A, 103A-W, 105A100. 

105A100-W, 105A200-W, 105A300-W, 

105A400-W, 105A500-W, 105A600-W, 

111A100-W-2, 111A100-W-4, or ARA- 
IV 1 (§§ 78.266, 78.281, 78.270, 73.285. 
78.307, 78.286. 78.287, 78.288. 78.289, 

78.304, 78.306 of this chapter). Un¬ 
lined metal tanks which have been sub¬ 
jected to adequate passivity or neutrali¬ 
zation process. (See Note 1 to subpara¬ 
graph (7) of this paragraph). Author¬ 
ized only for acid of 60 to 80 percent 
strength. If tanks are washed out with 
water they must be resubjected to passiv¬ 
ity before reshipment. 

I Note 1 remains the same.l 

7. In § 73.267 amend paragraph (a) (3> 
(16 F. R. 9375, Sept. 15. 1951) to read 
as follows: 

§ 73.267 Mixed acid (nitric and sul¬ 
furic acid) (nitrating acid). (a) • * • 

(3) Spec. 103A, 103A-W, or 111A100- 
W-2 (§§ 78.266, 78.281, or 78.304 of this 
chapter). Tank cars. (See paragraph 
(b) of this section.) 

8. In § 73.271 amend paragraph (a) (7) 
and (9) (21 F. R. 4565, June 26. 1956) 
(18 F. R. 804, Feb. 7, 1953) to read as 
follows: 
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5 73.271 Phosphorus oxychloride, 
phosphorus trichloride, and thiophos - 
phoryl chloride. (a) • • • 

(7) Spec. 103A-N-W (§ 78.299 of this 
chapter) . Tank cars. Tank must be of 
solid nickel at least 99 percent pure and 
all cast, metal parts of the tank in con¬ 
tact with the lading have a minimum 
nickel content of approximately 96.7 
percent. 

• * • * * 

(9) Spec. 103A, 103A-W or 111A100- 
W-2 <§§ 78.266, 78.281 or 78.304 of this 
chapter) . Tank cars. Spec. 103A tanks 
must be made of steel at least 10 per¬ 
cent nickel clad or lead lined. Spec. 
103A-W or 111A100-W-2 tanks must be 
of steel at least 20 percent nickel clad or 
lead lined. 

9. In § 73.272 amend paragraph (h) (3) 
(21 P. R. 4565, June 26, 1956) to read 
as follows: 

§ 73.272 Sulfuric acid. • ♦ • 

«!)••* 

(3) Spec. 103A, 103A-W, or 111A100- 
W-2 (§§ 78.266, 78.281, or 78.304 of this 
chapter). Tank cars. Sulfuric acid, 
except oleum, mixed acid (nitric and 
sulfuric) (nitrating acid), and other 
fuming acids, may be transported in 
103A. 103A-W and 111A10O-W-2 tank 
cars having safety vents equipped with 
lead discs having a Ya inch breather hole 
in the center thereof. 

10. In § 73.273 amend paragraph (a) 
(4) (18 P. R. 5272, Sept. 1, 1953) to read 
as follows: 

§ 73.273 Sulfur trioxide, stabilized, 

(a) ♦ • * 

(4) Spec. 103A, 103A-W, or 111A100- 
W-2 (§§ 78.266. 78.281, or 78.304 of this 


chapter). Tank cars. Authorized only 
for stabilized sulfur trioxide. Cars 
equipped with interior heater coils not 
permitted. 

11. In § 73.274 amend paragraph (a) 
(3) (16 P. R. 9375, Sept. 15, 1951) to 
read as follows: 

§ 73.274 Fluosulfonic acid, (a) • # • 

(3) Spec. 103A, 103A-W, or 111A100- 
W-2 (§§ 78.266, 78.281, or 78.304 of this 
chapter). Tank cars. 

12. In § 73.280 amend paragraph (a) 
(7) (21 P. R. 7601, Oct. 4, 1956) to read 
as follows: 

§ 73.280 Allyl trichlorosilane, amyl 
tricklorosilane, butyl trichlorosilane, 
cyclohexenyl trichlorosilane , cyclohexyl 
trichlorosilane, diethyl dichlorosilane, 
diphenyl dichlorosilane, dodecyl trichlo- 
rosilane, ethyl phenyl dichlorosilane, 
hexadecyl trichlorosilane, hexyl trichlo¬ 
rosilane, nonyl trichlorosilane, octadecyl 
trichlorosilane, octyl trichlorosilane, 
phenyl trichlorosilane, and propyl tri¬ 
chlorosilane. (a) • • * 

(7) Spec. 103-W, 103A, 103A-W, 105A- 
100, 105A100-W, 111A100-W-1, 111A100- 
W-2, or 111A100-W-4 (§§ 78.280, 78.266, 
78.281, 78.270, 78.285, 78.303, 78.304, or 
78.306 of this chapter). Tank cars. 

SUBPART F—COMPRESSED GASES \ DEFINITION 
AND PREPARATION 

In § 73.314 amend paragraph (a) 
table; amend Notes 2,11, and 12 to para¬ 
graph (a) table; amend paragraph (b) 
(22 P. R. 2227, 2228. Apr. 4,1957) (21 P. R. 
4565, June 26, 1956) to read as follows: 

§ 73.314 Compressed gases in tank 
cars, (a) • • • 


Note 11: Before an ICC-105A500-W or 
ICC-105A600-W (§§ 78.288 or 78.289 of this 
chapter) tank car may be used lor the trans¬ 
portation of liquefied carbon dioxide, the 
following requirements must be met: Tank 
must be lagged with an approved insulation 
material of a thickness 60 that the thermal 
conductance is not more than 0.03 B. t. u. per 
square foot per degree P. differential in tem¬ 
perature per hour; except that the Insulation 
thickness directly over the center sills may 
be reduced to give thermal conductance not 
exceeding 0.04 B. t. u. per square foot, per 
degree P. differential in temperature per 
hour; this reduction is to permit an anchor¬ 
age which must not exceed seven (7) inches 
from top of center sills to bottom of tank. 
Tank must be equipped with one safety valve 
of approved design set to open at a pressure 
not exceeding three-fourth of the test pres¬ 
sure of the tank and one frangible disc de¬ 
vice of approved design set to function at a 
pressure less than the test pressure of the 
tank. The discharge capacity of each of 
these safety devices must be sufficient to 
prevent building up of pressure in tank in 
excess of three-fourths of the test pressure 
of the tank. Tanks must be equipped with 
two (2) pressure-regulating valves of ap¬ 
proved design, set to open at a pressure not 
to exceed 360 pounds per square inch on 
105A500-W (§ 78.288 of this chapter) tanks 
and at a pressure not to exceed 400 pounds 
per square Inch on 105A600-W (§ 78.289 of 
this chapter) tanks. Each regulating valve 
and safety device must have its final dis¬ 
charge piped to the outside of the protective 
housing. 

Note 12: Tanks complying with specifica¬ 
tion 106A500 or 106A500X (§ 78.275 of this 
chapter) containing chlorine, anhydrous 
ammonia, sulfur dioxide, methyl chloride, 
methyl mercaptan, dichlorodifluoromethane. 
monochlorodifluoromethane, monochloro- 
tetrafluoroethane, vinyl chloride, inhibited, 
dlfluoroethane, difluoromonochloroethane, 
dispersant gas, n. o. s., refrigerant gas, n. o. b., 
dichlorodifluoromethane and dlfluoroethane 
mixture (constant boiling mixture). dichloro¬ 
difluoromethane - monofluorotrlchlorometh- 
ane mixture, trifluorochloroethylene, 
dichlorodifluoromethane-dlchlorotetrafluoro- 
ethane mixture, dichlorodifluoromethane- 
trlchlorotrifluoroethane mixture; dichlorodi¬ 
fluoromethane - monochlorodifluoromethane 
mixture, or dichlorodifluoromethane-trlchlo- 
romonofluoromethane - monochlorodifluoro¬ 
methane mixture; tanks complying with 
specification 110A500-W (§ 78.293 of this 
chapter), containing dichlorodifluorometh¬ 
ane and dlfluoroethane mixture (constant 
boiling mixture), trifluorochloroethylene, 
dichlorodifluoromethane. monochlorodifluo¬ 
romethane. dlchlorodifluoromethane-mono- 
fluorotrlchloromethane mixture, dichloro¬ 
difluoromethane - dlchlorotetrafluoroethane 
mixture, dichlorodifluoromethane-trlchloro- 
trifluoroethane mixture, dlchlorodifluoro- 
methane-monochlorodifluoromethane mix¬ 
ture, dichlorodifluoromethane - trlchloro- 
monofluoromethane - monochlorodifluoro¬ 
methane mixture, dispersant gas, n. o. s., or 
refrigerant gas. n. o. s.; tanks complying with 
specification 106A800 or 106A800X (§ 78.276 
of this chapter), containing hydrogen sul¬ 
fide; or tanks complying with specification 
106A800NCI (§ 78.295 of this chapter), con¬ 
taining nitrosyl chloride, may be transported 
on trucks or semi-trailers only, when securely 
chocked or clamped thereon to prevent shif t- 
ing, and provided adequate facilities are 
present for handling tanks where transfer in 
transit is necessary. See § 74.560 of this 
chapter, for rail freight-motor vehicle 
shipments. 

(b) The gas pressure at 105° P. In any 
lagged tank of tank cars of specs. 
105A100, 105A100-W, 105A100-AL-W. 

105A200-W, 105A200-AL-W, 105A300-W, 


Kind of gas 

Maximum 
permitted fill¬ 
ing density. 
Note 1 

.. . lt (Change) 

Butadiene (pressure not exceeding 75 pounds 
_l*r square inch at 105° F.), inhibited. 

Crude nitrogen fertilizer solution. 

Percent 

Notes 3 and 6.. 

Note 6.. 

Crude nitrogen fertilizer solution (pressure not 
exceeding 75 pounds j>er square inch at 

hicldorodifluoromethane and difluoroethone 
mixture (constant boiling mixture), 
inimoroe thane 

Note 6_.... 

Note 6........ 

79. 

Fertilizer animoniating solution containing free 

ammonia. 

Fertilizer animoniating solution containing free 
ammonia (pressure not exceeding 75 pounds 
per square inch at 105° F.). 
fertilizer ammoniating solution containing free 
ammonia (pressure not exceeding 150 pounds 
Per souare inch at 105° F.). 
liquid hydrocarbon gas (pressure not exceeding 
75 rounds per square inch at 105° F.). 

UquetiiMl petroleum gas (pressure not exoeeding 

11 P?®*" 1 per square inch at 105° F.). 

petroleum gas (pressure not exceeding 
150 i>ounds per square inch at 105° ¥.). 
^Hrogeu fertilizer solution . _ _ 

Note 6...I __ 

Note 6........ 

Note 6. 

Note C. 

Note 3........ 

Note 3. 

Note 6. 

Nitrogen fertiliser solution (pressurenot exceed* 

dE88?* 1W Sliu ‘‘ re at 105 ° F ->* 

Note 6. 

125 

Trifluorochloroethylene.. ....._ 

115 

Vinyl chloride, inhibited (see Note 

120.. 

M. 


87.. 


Required type of tank car, Note 2 


ICC-106A500,106A500X. 

ICG-105A100, 105A100-W, lllAlOO-W-4, Note 9. 
ICC-106A500, 106A5G0X. 

ICC-105A300-W, Note 5. 

100-106A6Q0, 106A500X. 

I CO-105 A 100 -A L-W, 109A100-AI^-W, Note 5. 

ICC-106A500, 106A500X, 110A-50D-W, Note 12. 
ICC-105A300-W. 

I CO-106A500, 106A500X, U0A-60O-W, Notes 12, 
19. 

ICG-106 AfiOO, 106A500X. 

ICC-105A 300-W, Note 5. 

ICC-106 A 500, 106A500X. 

1CC-105A100-AL-W, 109A10O-AL-W, Note 5. 

ICO-106A50D, 106A500X. 

ICC-1U5A20O-AL-W, Note 5. 

ICC-105A100, 105A100-W, 111A10Q-W-4, Note 9. 

ICC-105A100, 105A100-W, 111A100-W-4, Note 9. 

ICC-105A200-W, Note 9. 

ICO-10AA500,106A 500X. 

IC C-105 A 300-W', Note 5. 

ICO-IOGAWO, 106AS00X. 

ICC-105A100-AL-W, lO9A10O-ALr-W. Note 5. 
ICC-106A500, 100A50QX, 110A500-W. Note 12. 
ICC-105A200-W. 

ICC- 100 A500,106A500X, 1I0A50O-W, Note 12. 
ICC-105A300-W. Note 9. 

ICO-106A500, 106A 500X, Note 12. 
ICC-105A2U0-W, Note 9. 


Note 2 ; Unless otherwise specifically provided, when class 105A-W. 105A-AL-W, 106A500, 
or 106A500X tank cars are prescribed, the same class tank cars having higher marked 
lest pressures than those prescribed may also be used. 


No. 131- 
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105A300-AL-W, 105A400-W, 105A500-W, 
105A600-W, 109A300-W, 109A100-AL-W, 
or 111A100-W-4 (§§ 78.270, 78.285, 78.294, 
78.307, 78.308, 78.286, 78.300, 78.287, 

78.288, 78.289, 78.301, 78.302, or 78.306 of 
this chapter) and at 130° F. in any un¬ 
lagged tank of tank cars of specs. 
106A500, 106A500X, 106A800. 106A800X, 
or 110A500-W (§§ 78.275, 78.276, or 78.293 
of this chapter) must not exceed three- 
fourths times the prescribed retest pres¬ 
sure of the tank. The gas pressure at 
130° F. in any unlagged tank of tank cars 
of the 107A (§ 78.277 of this chapter) 
series must not exceed seven-tenths of 
the marked test pressure of the tank. 

LNo change in Note 1.1 
• * » + • 

SUBPART G-POISONOUS ARTICLES; 

DEFINITION AND PREPARATION 

1. In § 73.346 amend paragraph (a) 
(10) (21 F. R. 4565, June 26, 1956) to 
read as follows: 

§ 73.346 Poisonous liquids not specifi¬ 
cally provided for. (a) • • • 

(10) Spec. 103, 103-W, 103A, 103A-W, 
104, 104-W, 105A100, 105A100-W, 105A- 
200-W. 105A300-W, 105A400-W, 105A- 
500-W, 105A600-W, 111A100-W-1; 111A- 
100-W-2, 111A100-W-3, 111A100-W-4 

(§§ 78.265, 78.280, 78.266, 78.281, 78.269, 

78.284, 78.270. 78.285, 78.307, 78.286, 

78.287, 78.288. 78.289, 78.303, 78.304, 
78.305, 78.306 of this chapter), or ARA- 
IV-A. 1 Tank cars. 

2. § 73.347 amend paragraph (a) (2) 
(16 F. R. 9378, Sept. 15, 1951) to read 
as follows: 

§ 73.347 Aniline oil. (a) * • • 

(2) Spec. 103, 103-W, 103A, 103A-W, 
111A100-W-1, or 111A100-W-2 (§§78.- 
265, 78.280, 78.266, 78.281, 78.303, or 
78.304 of this chapter). Tank cars. 

3. In § 78.352 amend paragraph (a) 

(4) (16 F. R. 9378, Sept. 15. 1951) to read 
as follows: 

§ 73.352 Liquid sodium or potassium 
cyanide, (a) • * • 

(4) Spec. 103, 103-W, 103A, 103A-W, 
111A100-W-1, or 111A100-W-2 (§§78.- 
265, 78.280, 78.266, 78.281, 78.303, or 
78.304 of this chapter). Tank cars. 

4. In § 73.353 amend paragraphs (a) 

(5) and (b) (21 F. R. 4565, June 26, 
1956) to read as follows: 

§ 73.353 Methyl bromide, (a) * • • 

(5) Spec. 105A100, 105A100-W, 105A- 

200-W 105A300-W, 105A400-W, 105A- 
500-W, 105A600-W, 106A500, 106A500X, 
106A800, or 111A100-W-4 (§§ 78.270, 

78.285, 78.307, 78.286, 78.287, 78.288, 

78.289, 78.275, 78.276, or 78.306 of this 
chapter). Tank cars. 

(b) Outage must be sufficient to pre¬ 
vent tank car from becoming entirely 
filled with liquid at the following tem¬ 
perature: Spec. 105A100, 105A100-W, 
105A200-W, 105A300-W, 105A400-W, 

105A500-W, 105A600-W, or 111A100-W-4 
(§§ 78.270, 78.285, 78.307, 78.286. 78.287, 

78.288, 78.289, or 78.306 of this chapter) 
at 105° F.; spec. 106A500, 106A500X, 
106A800, or 106A800X (§§ 78.275, 78.276 
of this chapter) at 130° F. 


5. In § 73.365 amend paragraph (a) 
(13) (16 F. R. 9379. Sept. 15, 1951) to 
read as follows: 

§ 73.365 Poisonous solids not specifi¬ 
cally provided for. (a) • * • 

(13) Spec. 103, 103-W. 103A, 103A-W, 
111A100-W-1, or 111A100-W-2 (§§78.- 
265, 78.280, 78.266, 78.281, 78.303, or 
78.304 of this chapter). Tank cars. 

6. In § 73.369 amend paragraph (a) 
(13) (16 F. R. 9379, Sept. 15, 1951) to 
read as follows: 

§ 73.369 Carbolic acid ( phenol ), not 
liquid, (a) • • • 

(13) Spec. 103, 103-W. 103-AL-W, 
103 A, 103A-W. 103A-AL-W, 111A100-W- 
1, or 111A100-W-2 (§§ 78.265, 78.280, 
78.291, 78.266. 78.281, 78.292, 78.303. or 
78.304 of this chapter). Tank cars. 


Part 77— Shipments Made by Way of 

Common, Contract, or Private Car¬ 
riers by Public Highway 

SUBPART B—LOADING AND UNLOADING 

In § 77.840 amend paragraph (c) (22 
F. R. 2229, Apr. 4, 1957) to read as 
follows: 

§ 77.840 Compressed gases. * • • 

(c) Tanks complying with specifica¬ 
tion 106A500 or 106A500X (§ 78.275 of 
this chapter) containing chlorine, an¬ 
hydrous ammonia, sulfur dioxide, methyl 
chloride, methyl mercaptan, dichlorodi- 
fluoromethane, monochlorodifluorome- 
thane, monochlorotetrafluoroethane, 
vinyl chloride, inhibited, difluoroethane, 
difluoromonochloroethane, dispersant 
gas, n. o. s., refrigerant gas, n. o. s., di- 
chlorodifluorom ethane and difluoro¬ 
ethane mixture (constant boiling mix¬ 
ture), dichlorodifluoromethane mono- 
fluorotrichloromethane mixture, triflu- 
orochloroethylene, dichlorodifluorome- 
thane-dichlorotetrafluoroethane mix¬ 
ture, dichlorodifluoromethane-trichloro- 
trifluoroethane mixture, dichlorodifluor- 
omethane - monochlorodifluoromethane 
mixture, or dichlorodifluoromethane- 
trichloromonofluoromethane-monochlo- 
rodifluoromethane mixture; tanks com¬ 
plying with specification 110A500-W 
(§78.293 of this chapter), containing 
dichlorodifluoromethane and difluoro¬ 
ethane mixture (constant boiling mix¬ 
ture), trifluorochloroethylene, dichloro¬ 
difluoromethane. monochlorodifluoro¬ 
methane, dichlorodifluoromethane-mon- 
ofluorotrichloromethane mixture, dichlo¬ 
rodifluoromethane - dichlorotetrafluoro- 
ethane mixture, dichlorodifluorometh- 
ane-trichlorotrifluoroethane mixture, 
dichlorodifluoromethane - monochlorodi¬ 
fluoromethane mixture, dichlorodifluo¬ 
romethane - trichloromonofluorometh- 
ane-monochlorodifluoromethane m i x- 
ture, dispersant gas. n. o. s., or refrig¬ 
erant gas, n. o. s.; tanks complying with 
specification 106A800 or 106A800X 
(§78.276 of this chapter), containing 
hydrogen sulfide; or tanks complying 
with specification 106A800NCI (§ 78.295 
of this chapter), containing nitrosyl 
chloride, may be transported on trucks 
or semi-trailers only, when securely 
chocked or clamped thereon to prevent 
shifting, and provided adequate facilities 


are present for handling tanks where 
transfer in transit is necessary. See 
§ 74.560 (b) (1) of this chapter. 


Part 78— Shipping Container 
Specifications 

SUBPART I—SPECIFICATIONS FOR TANK CARS 

1. v In § 78.265-2 amend paragraph (a); 
in § 78.265-5 amend paragraph (a), and 
cancel paragraph (e); in § 78.265-7 
amend paragraph (b); in § 78.265-14 
amend paragraph (b) and (c), and can¬ 
cel paragraph (d) (21 F. R. 4567, 4568, 
June 26, 1956) (21 F. R. 9364, Nov. 30, 
1956) to read as follows: 

§ 78.265 Specification ICC-103 ; riv¬ 
eted steel tanks to be mounted on or 
forming part of a car . 

v/ § 78.265-2 Lagging, (a) Not a speci¬ 
fication requirement. If applied, the 
tank shell and expansion dome must be 
lagged with an approved insulation 
material. The entire insulation must be 
covered with a metal jacket not less than 
Ye inch in thickness and efficiently 
flashed around all openings so as to be 
weather-tight. 

§ 78.265-5 Material, (a) All plates 
v for tank and expansion dome must be 
made of open-hearth boiler-plate flange 
or firebox quality steel to an approved 
specification. These plates may also be 
clad with other metals, such as nickel. 
• • • • * 

(e) [Canceled.] 

v' § 78.265-7 Riveting. ♦ • • . 

(b) All seams formed in the manu¬ 
facture of the tank and expansion dome 
proper and the attachment of the ex¬ 
pansion dome to the tank must be double- 
riveted. Dome head, manway ring, 
safety valve flange and bottom outlet 
nozzle flange may be single or double-riv¬ 
eted. Riveted seams and joints must be 
made metal to metal without interposi¬ 
tion of other material, with the exception 
that the use of 2 liners not to exceed 1 
inch in width and % 0 inch in thickness, 
placed at an angle across the longitudinal 
seams between 2 rows of rivets near the 
internal tank heads on compartment cars 
to prevent the liquid from passing along 
the longitudinal seams from one com¬ 
partment to another while cars are being 
water tested, will be permissible. The 
efficiency of double-riveted seams must be 
at least 60 percent of the strength of the 
thinnest plate specified in § 78.265-4 (a) 
(1), (b), and (c). The efficiency of sin¬ 
gle-riveted seams must be at least 40 per¬ 
cent of the strength of the thinnest plate 
specified in § 78.265-4 (a) (1), (b>. and 
(c). Use of rivets of less than % inch 
nominal diameter not permissible on any 
part of tank or attachments. 

§ 78.265-14 Safety valves. • * • 
v (b) Each safety valve must be set for 
a start-to-discharge pressure of 35 
pounds per square inch and be vapor 
tight at 28 pounds per square inch. (For 
tolerance see § 78.265-19 (a).) 

Not* i: Tank cars built prior to June 30, 
1957 may be equipped with 25 psi. safety 
valves. 







FEDERAL REGISTER 


4793 


Tuesday, July 9, 1957 

(c) Tanks used for the transportation 
of corrosive liquids, flammable solids, 
oxidizing materials, or poisonous liquids 
or solids, class B, need not be equipped 
with safety valves, but if not so equipped 
must have one safety vent at least 1% 
inches inside diameter closed with a fran¬ 
gible disc of lead or other suitable ma¬ 
terial of a thickness that will rupture at 
not more than 45 pounds per square inch. 
Means for holding disc in place must be 
such as to prevent distortion or damage 
to disc when applied. Safety vent closure 
must be chained or otherwise fastened 
to prevent misplacement. All tanks 
equipped with vents must be stenciled 
“Not For Flammable Liquids", 

(d) [Canceled.] 

2. In § 78.266-2 amend paragraph (a): 
in 5 78.266-5 amend paragraph (a), and 
cancel paragraph (e); in § 78.266-7 
amend paragraph (b); in § 78.266-10 
amend paragraph (b) (21 F. R. 4569, 
4570, June 26, 1956) to read as follows: 

§ 78.266 Specification ICC-103A; 
riveted steel tanks to be mounted on or 
forming part of a car. 

§ 78.266-2 Lagging, (a) Not a speci¬ 
fication requirement. If applied, the 
tank shell and expansion dome must be 
lagged w r ith an approved insulation ma¬ 
terial. The entire insulation must be 
covered with a metal jacket not less than 
Ve inch in thickness and efficiently 
flashed around all openings so as to be 
weather-tight. 

§ 78.266-5 Material, (a) All plates 
for tank and expansion dome must be 
made of open-hearth boiler-plate flange 
or firebox quality steel to an approved 
specification. These plates may also be 
clad with other metals, such as nickel. 

♦ # • » • 

(e> [ Canceled.] 

§ 78.266-7 Riveting. • • * 

<b) All seams formed in the manu¬ 
facture of the tank and expansion dome 
proper and the attachment of the ex¬ 
pansion dome to the tank must be 
double-riveted. Dome head, manway 
ring, safety vent flange and bottom 
washout nozzle flange may be single or 
double-riveted. Riveted seams and 
joints must be made metal to metal with¬ 
out interposition of other material with 
the exception that the use of two liners 
not to exceed one inch in width and Vie 
inch in thickness, placed at an angle 
across the longitudinal seams between 
two rows of rivets near the internal tank 
heads on compartment cars to prevent 
the liquid from passing along the longi¬ 
tudinal seams from one compartment to 
another while cars are being water 
tested, will be permissible. The efficiency 
of double-riveted seams must be at least 
60 percent of the strength of the thinnest 
Plate specified in § 78.266-4 (a) (1), <b). 
and (c) . The efficiency of single-riveted 
soams must be at least 40 percent of the 
strength of the thinnest plate specified 
in § 78.266-4 (a) (1), (b), and (c). Use 
of rivets less than % inch nominal 
diameter not permissible on any part 
°f tank or attachments. 

§ 78 266-10 Expansion dome. • • • 

<b) The opening in manway ring must 
PJ inches in diameter. The opening 
in the tank shell within the dome must be 


at least 29 inches in diameter. When 
the opening in the tank shell exceeds 30 
inches in diameter the opening must be 
reinforced in an approved manner. 
When the opening in the tank shell is less 
than the inside diameter of the dome, 
and the dome pocket is not closed off in 
an approved manner, dome pocket drain 
holes must be provided in the tank shell 
with nipples extending inside the tank 
at least 1 inch and the joint between the 
base of the dome and the tank shell must 
be sealed on the inside in an approved 
manner. 

3. In § 78.267-2 amend paragraph (a); 

in § 78.267-5 amend paragraph (a); in 
§ 78.267-7 amend paragraph (b) <24. 

F. R. 4571, 4572. June 26, 1956) to read 
as follows: 

§ 78.267 Specification ICC-103B; rub¬ 
ber lined riveted steel tanks to be 
mounted on or forming part of a car. 

§ 78.267-2 Lagging, (a) Not a spec¬ 
ification requirement. If applied, the 
tank shell and expansion dome must be 
lagged with an approved insulation ma¬ 
terial. The entire insulation must be 
covered with a metal jacket not less than 
Vs inch in thickness and efficiently 
flashed around all openings so as to be 
weather-tight. 

^ § 78.267-5 Material, (a) All plates 
for tank and expansion dome must be 
made of open-hearth boiler-plate flange 
or firebox quality steel to an approved 
specification. 

§ 78.267-7 Riveting. ♦ • • 

(b) All seams formed in the manu¬ 
factured the tapk and expansion dome 
proper and the attachment of the expan¬ 
sion dome to the tank must be double- 
riveted. Dome head, manway ring, 
safety vent flange and sump flange may 
be single or double-riveted. Riveted 
seams and joints must be made metal to 
metal without interposition of other ma¬ 
terial with the exception that the use 
of two liners not to exceed I inch in 
width and Mo inch in thickness, placed 
at an angle across the longitudinal seams 
between two rows of rivets near the in¬ 
ternal tank heads on compartment cars 
to prevent the liquid from passing along 
the longitudinal seams from one com¬ 
partment to another while car is being 
water tested, will be permissible. The 
efficiency of double-riveted seams must 
be at least 60 percent of the strength of 
the thinnest plate specified in § 78.267- 
4 (a) (1) and (b). The efficiency of 
single-riveted seams must be at least 
40 percent of the strength of the thinnest 
plate specified in § 78.267-4 (a) (1) and 
(b). Use of rivets less than % inch nom¬ 
inal diameter not permissible on any part 
of the tank or attachments. All rivet 
heads on the inside of tank must be of 
uniform size, button head or similar 
shape, and the under surface_of the 
heads must be driven tight against shell. 

4. In § 78.269-5 amend paragraph (a), 
and cancel paragraph (e); in § 78.269-7 
amend paragraph (b); in § 78.269-14 
amend paragraphs (b), (c), and cancel 
paragraph <d) (21 F. R. 4574, 4575, June 
26, 1956) to read as follows: 

§ 78.269 Specification IC C -1 0 4 ; 
lagged riveted steel tanks to be mounted 
on or forming part of a car. 


§ 78.269-5 Material, (a) All plates 
for tank and expansion dome must be 
made of open-hearth boiler-plate flange 
or firebox quality steel to an approved 
specification. These plates may also be 
clad with other metals, such as nickel. 
+ * • * * 

(e) [Canceled.] 

§ 78.269-7 Riveting. • • • 

(b) All seams formed in the manufac¬ 
ture of the tank and expansion dome 
proper and the attachment of the ex¬ 
pansion dome to the tank must be 
double-riveted. Dome head, manway 
ring, safety valve flange and bottom out¬ 
let nozzle flange may be double-riveted. 
Riveted seams and joints must be made 
metal to metal without interposition of 
other material with the exception that 
the use of two liners not to exceed 1 
inch in width and Vie inch in thickness, 
placed at an angle across the longitudinal 
seams between two rows of rivets near 
the internal tank heads on compartment 
cars to prevent the liquid from passing 
along the longitudinal seams from one 
compartment to another while cars are 
being water tested, will be permissible. 
The efficiency of double-riveted seams 
must be at least 60 percent of the 
strength of the thinnest plate specified 
in § 78.269-4 (a) (1), (b) and (c). The 
efficiency of single-riveted seams must be 
at least 40 percent of the strength of the 
thinnest plate specified in § 78.269-4 (a) 
(1), (b) and (c). Use of rivets less than 
% inch nominal diameter not permissible 
on any part of tank or attachments. 

§ 78.269-14 Safety valves. ♦ • • 

(b) Each safety valve must be set for 
a start-to-discharge pressure of 35 
pounds per square inch and be vapor 
tight at 28 pounds per square inch. (For 
tolerance see § 78.269-19 (a).) 

Note 1: Tank cars built prior to June 30, 
1957 may be equipped with 25 psl. safety 
valves. 

(c) Tanks used for the transportation 
of corrosive liquids, flammable solids, 
oxidizing materials, or poisonous liquids 
or solids, class B, need not be equipped 
with safety valves, but if not so equipped 
must have one safety vent at least 1% 
inches inside diameter closed with a 
frangible disc of lead or other suitable 
material of a thickness that will rup¬ 
ture at not more than 45 pounds per 
square inch. Means for holding disc in 
place must be such as to prevent distor¬ 
tion or damage to disc when applied. 
Safety vent closure must be chained or 
otherwise fastened to prevent misplace¬ 
ment. All tanks equipped with vents 
must be stenciled "Not For Flammable 
Liquids". 

(d) lCanceled.] 

5. In § 78.270-6 amend paragraph (a), 
and cancel paragraph (e); in § 78.270-8 
amend paragraph (b); in § 78.270-13 
amend paragraphs (a) and (b); in 
§ 78.270-18 amend paragraph (a) (21 
F. R. 4577. 4578 June 26, 1956) to read 
as follows: 

§ 78.270 Specification 1CC-105A100; 
lagged riveted steel tanks to be mounted 
on or forming part of a car. 

§ 78.270-6 Material, (a) All plates 
for tank and manw r ay nozzle must be 
made of open-hearth boiler-plate flange 
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or firebox quality steel to an approved 
specification. These plates may also be 
clad with other metals, such as nickel. 

• • • • • 

(e) [Canceled.] 

§ 78.270-8 Riveting. • • • 

(b) All seams formed in the manufac¬ 
ture of the tank and the attachment of 
manway nozzle to tank must be double- 
riveted. Riveted seams and joints must 
be made metal to metal without inter¬ 
position of other material. The effi¬ 
ciency of the double-riveted seams must 
be at least 60 percent of the strength of 
the thinnest plate. 

§ 78.270-13 Safety valves, (a) The 
v tank must be equipped with one or more 
safety valves of approved design, made 
of metal not subject to rapid deteriora¬ 
tion by lading and mounted on manway 
cover. The total valve discharge ca¬ 
pacity must be sufficient to prevent 
building up pressure in tank in excess 
of 85 pounds per square inch. 

(b) The safety valve must be set for 
a start-to-discharge pressure of 75 
pounds per square inch. (For tolerance 
see § 78.270-18 (a).) 

v § 78.270-18 Tests of safety valves. 
(a) Each valve must be tested by air 
or gas before being put into service. The 
valve must start to discharge at a pres¬ 
sure of 75 pounds per square inch and 
be vapor tight at 60 pounds per square 
inch, which limiting pressures must not 
be affected by any auxiliary closure or 
other combination. The valve must 
start to discharge at the pressure pre¬ 
scribed in § 78.270-13 (b) with a toler¬ 
ance of plus or minus 3 pounds. 

6. In § 78.280-2 amend paragraph (a); 
in § 78.280-5 amend paragraph (a), and 
cancel paragraph (e); in § 78.280-9 
amend paragraph (a); in § 78.280-16 
amend paragraphs (b), (c), and (d). and 
cancel paragraph (e); in § 78.280-22 
amend paragraph (a) (1) (21 F. R. 4585 r 
4586, 4587, and 4588, June 26, 1956) to 
read as follows: 

§ 78.280 Specification ICC-103-W ; 
fusion-welded steel tank to be mounted 
on or forming part of a car. 

. § 78.280-2 Lagging. (aJ Not a spec¬ 

ification requirement. If applied, the 
tank shell and expansion dome must be 
lagged with an approved insulation ma¬ 
terial. The entire insulation must be 
covered with a metal jacket not less than 
Vs inch in thickness and efficiently 
flashed around all openings so as to be 
weather-tight. 

§ 78.280-5 Material, (a) All plates 
for tank and expansion dome must be 
made of open-hearth boiler-plate flange 
or firebox quality steel to an approved 
specification, the carbon content of 
which shall not exceed 0.31 percent. 
These plates may also be clad with other 
metals, such as nickel. 

• • • • • 

(e) [Canceled.] 

§ 78.280-9 Stress-relieving, (a) All 
welding of the tank shell and of attach¬ 
ments welded directly thereto must be 
stress-relieved as a unit. (See A. A. R. 
Appendix W.) 


RULES AND REGULATIONS 

, § 78.280-16 Safety valves. • • • 

(b) Each safety valve must be set for 
a start-to-discharge pressure of 35 
pounds per square inch and be vapor 
tight at 28 pounds per square inch. (For 
tolerance see § 78.280-21 (a);) 

Note 1: Tank cars built prior to June 30, 
1957. may be equipped with 25 psl. safety 
valves. 

(c) Tanks used for the transportation 
of corrosive liquids, flammable solids, 
oxidizing materials, or poisonous liquids 
or solids, class B, need not be equipped 
with safety valves, but if not so equipped 
must have 1 safety vent at least l 3 A 
inches inside diameter closed with a 
frangible disc of lead or other suitable 
material of a thickness that will rupture 
at not more than 45 pounds per square 
inch. Means for holding disc in place 
must be such as to prevent distortion or 
damage to disc when applied. Safety 
vent closure must be chained or other¬ 
wise fastened to prevent misplacement. 
All tanks equipped with vents must be 
stenciled “Not For Flammable Liquids”. 

(d) Safety valve or safety vent flanges, 
if welded to dome, must be of cast, forged 
or fabricated metal, and be of good weld¬ 
able quality in conjunction with metal of 
dome. 

(e) [Canceled.] 

/ § 78.280-22 Marking, (a) • * • 

(1) ICC-103-W in letters and figures 
at least % inch high stamped plainly and 
permanently into the metal near the 
center of both outside heads of the tank 
by the tank builder. If tanks are fabri¬ 
cated from ASTM A-212 Grade A or B 
steel, the specification number of this 
material must also be stamped in letters 
and figures at least % inch high into the 
metal near the center of both outside 
heads by the tank builder. ICC-103-W 
must also be stenciled on the tank, or 
jacket if lagged, in letters and figures at 
least 2 inches high by the party assem¬ 
bling the completed car. 

7. In § 78.281-2 amend paragraph (a>; 
in § 78.281-5 amend paragraph (a), and 
cancel paragraph (e); in § 78.281-9 
amend paragraph (a>; in § 78.281-21 
amend paragraph (a) (1) (21 F. R. 4588 
to 4590, June 26,1956) to read as follows: 

§ 78.281 Specification 1CC-103A-W: 
fusion-welded steel tanks to be mounted 
on or forming part of a car. 

§ 78.281-2 Lagging . (a) Not a speci¬ 
fication requirement. If applied, the 
tank shell and expansion dome must be 
lagged with an approved insulation mate¬ 
rial. The entire insulation must be cov¬ 
ered with a metal jacket not less than Ye 
inch in thickness and efficiently flashed 
around all openings so as to be weather- 
tight. 

§ 78.281-5 Material, (a) All plates 
for tank and expansion dome must be 
made of open-hearth boiler-plate flange 
or firebox quality steel to an approved 
specification, the carbon content of which 
shall not exceed 0.31 percent. These 
plates may also be clad with other metals, 
such as nickel. 

• • • * • 

(e) [Canceled.] 

* § 78.281-9 Stress-relieving, (a) All 
welding of the tank shell and of attach¬ 


ments welded directly thereto must he 
stress-relieved as a unit. (See A. A. R. 
Appendix W.) 

^§ 78.281-21 Marking, (a) • • • 

(1) ICC-103A-W in letters and fig¬ 
ures at least % inch high stamped 
plainly and permanently into the metal 
near the center of both outside heads by 
the tank builder. If tanks are fabricated 
from ASTM A-212 Grade A or B steel, 
the specification number of this mate¬ 
rial must also be stamped in letters and 
figures at least % inch high into the 
metal near the center of both outside 
heads by the tank builder. ICC-103A-W 
must also be stenciled on the tank, or 
jacket if lagged, in letters and figures at 
least 2 inches high by the party assem¬ 
bling the completed car. 

8. In § 78.282-2 amend paragraph 
(a); in § 78.282-5 amend paragraph 
(a); in § 78.282-9 amend paragraph 
(a); in § 78.282-20 amend paragraph 

(a) (1) (21 F. R. 4590 to 4592, June 26, 
1956) to read as follows: 

§ 78.282 Specification ICC-103B-W ; 
rubber lined fusion-welded steel tanks to 
be mounted on or forming part of a car. 

§ 78.282-2 Lagging, (a) Not a speci¬ 
fication requirement. If applied, the 
tank shell and expansion dome must be 
lagged with an approved insulation ma¬ 
terial. The entire insulation must be 
covered with a metal jacket not less than 
Vb inch in thickness and efficiently 
flashed around all openings so as to be 
weather-tight. 

s § 78.282-5 Material, (a) All plates 
for tank and expansion dome must be 
made of open-hearth boiler-plate flange 
or firebox quality steel to an approved 
specification, the carbon content of which 
shall not exceed 0,31 percent. 

^ § 78.282-9 Stress-relieving, (a) All 
welding of the tank shell and of attach¬ 
ments welded directly thereto must be 
stress-relieved as a unit. (See A. A. R. 
Appendix W.) 

§ 78.282-20 Marking, (a) • • • 

(1) ICC-103B-W in letters and figures 
at least % inch high stamped plainly and 
permanently into the metal near the 
center of both outside heads by the tank 
builder. If tanks are fabricated from 
ASTM A-212 Grade A or B steel, the 
specification number of this material 
must also be stamped in letters and fig¬ 
ures at least % inch high into the metal 
near the center of both outside heads by 
the tank builder. ICC-103B-W must 
also be stenciled on the tank, or jacket if 
lagged, in letters and figures at least 2 
inches high by the party assembling the 
completed car. 

9. In § 78.283-2 amend paragraph (a>; 
In § 78.283-9 amend paragraph (a); in 
§ 78.283-13 amend paragraphs (a) and 

(b) ; in § 78.283-15 amend paragraphs 
(a) and (c) (21 F. R. 4593, 4594, June 26, 
1956) to read as follows: 

- § 78.283 Specification 1CC-103C-W; 
fusion-welded alloy steel tanks to be 
mounted on or forming part of a car. 

§ 78.283-2 Lagging . (a) Not a speci¬ 

fication requirement. If applied, the 
tank shell and expansion dome must be 
lagged with an approved insulation ma* 
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terial. The entire insulation must be 
covered with a metal jacket not less than 
y 6 inch in thickness and efficiently 
flashed around all openings so as to be 
weather-tight. 

§ 78.283-9 Heat treatment, (a) All 
welding of the tank shell and of attach¬ 
ments welded directly thereto must be 
heat treated as a unit to remove stresses 
and at the proper temperature to obtain 
the corrosion resistance specified in 
§78.283-5 (a) Cl). (See A. A. R. Ap¬ 
pendix W.) 

✓ $ 78.283-13 Gauging , venting, loading 
and unloading , and air inlet devices ex¬ 
tending through domes of tanks, (a) 
When installed these devices must be of 
approved design, made of material com¬ 
plying with the current requirements of 
§ 78.283-5 (a) ,and must be tightly closed. 
Protective housing of approved design 
covering all these devices must be in¬ 
stalled. Unloading pipe must be securely 
anchored within the tank. 

(b) When the characteristics of the 
commodity for which the car is author¬ 
ized are such that these devices must be 
equipped with valves to provide for the 
loading and unloading of the contents 
these valves shall be of approved design. 
Provision must be made for closing pipe 
connections of valves. 


1 78.283-15 Safety valves, (a) The 
tank must be equipped with one or more 
safety valves of approved design, 
mounted on top of expansion dome. 
Total valve discharge capacity must be 
sufficient to prevent building up pressure 
in tank in excess of 45 pounds per square 
inch. 


(c) The safety valve must be set for a 
start-to-discharge pressure of 35 pounds 
per square inch and be vapor tight at 28 
pounds per square inch. (For tolerance 
see § 78.283-20 (a).) 


10. In § 7£.284-5 amend paragraph (a), 
and cancel paragraph (e); in § 78.284-9 
amend paragraph (a): in § 78.284-16 
amend paragraphs (b), (c), (d) and 
cancel paragraph <e); in § 78.284-22 
amend paragraph (a) (1), cancel para¬ 
graph (a) (9) and redesignate paragraph 
<a> <10) as paragraph (a) (9) (21 F. R. 
4594 to 4597, June 26, 1956) to read as 
follows: 


5 78.284 Specification TCC-104-W; 
togged fusion-welded steel tanks to be 
mounted on or forming part of a car. 

c § 78.284-5 Material. (a) All plates 
for tank and expansion dome must be 
made of open-hearth’boiler-plate flange 
or firebox quality steel to an approved 
specification, the carbon content of which 
shall not exceed 0.31 percent. These 
Plates may also be clad with other metals, 
*uch as nickel. 


* • * * • 

[Canceled.) 

§ 78.284-9 Stress-relieving, (a) All 
Welding of the tank shell and of attach¬ 
ments welded directly thereto must be 
stress-relieved as a unit. (See A. A. R. 
Appendix W.) 


r § 78.284-16 Safety valves. • • • 

(b) Each safety valve must be set for 
a start-to-discharge pressure of 35 


pounds per square inch and be vapor, 
tight at 28 pounds per square inch* 
(For tolerance see § 78.284-21 (a).) 


Note 1: Tank cars buUt prior to June 30. 
1957 may be equipped with 25 psi. safety 
valves. 


(c) Tanks used for the transportation 
of corrosive liquids, flammable solids, 
oxidizing materials, or poisonous liquids 
or solids, class B, need not be equipped 
with safety valves, but if not so equipped, 
must have one safety vent at least 1% 
inches inside diameter closed with a 
frangible disc of lead or other suitable 
material of a thickness that will rupture 
at not more than 45 pounds per square 
inch. Means for holding disc in place 
must be such as to prevent distortion or 
damage to disc when applied. Safety 
vent closures must be chained or other¬ 
wise fastened to prevent misplacement. 
All tanks equipped with vents must be 
stenciled “Not For Flammable Liquids”. 

(d) Safety valve or safety vent flanges, 
if welded to dome, must be of cast, forged 
or fabricated metal, and be of good weld¬ 
able quality in conjunction with metal of 
dome. 

(e) [Canceled!. 

. § 78.284-22 Marking, (a) * ♦ • 

(1) ICC-104-W in letters and figures 
at least % inch high stamped plainly and 
permanently into the metal near the 
center of both outside heads of the tank 
by the tank builder. If tanks are fab¬ 
ricated from ASTM A-212 Grade A or B 
steel, the specification number of this 
material must also be stamped in letters 
and figures at least % inch high into 
the metal near the center of both outside 
heads of the tank by the tank builder. 
ICC-104-W must also be stenciled on the 
jacket in letters and figures at least 2 
inches high by the party assembling the 
completed car. 

• • * • % 

(9) Tanks made of clad plates must be 
stenciled on the jacket “(naming mate¬ 
rial) _clad tank”. 

Lined tanks must be stenciled on the 

jacket “(naming material)_ 

_lined tank”. These marks 

must be in letters at least 2 inches high, 
immediately above the stenciled mark 
specified in subparagraph (1) of this 
paragraph. 

11. In § 78.285-3 amend paragraph 
(a); in § 78.285-4 amend paragraph (a); 
in § 78.285-6 amend paragraph (a), 
and cancel paragraph (d); in §^78.285-9 
amend paragraph (a); in § 78.285-13 
amend paragraphs (a) and (b); in 
§ 78.285-17 amepd paragraph (a); in 
§ 78.285-18 amend paragraph (a) (1) 
(21 F. R. 4597, 4598, June 26, 1956) to 
read as follows: 


§ 78.285 Specification ICC-105A100- 
W; lagged fusion-welded steel tanks to 
be mounted on or forming part of a car. 

§ 78.285-3 Bursting pressure. (a> The 
calculated bursting pressure, based on 
the lowest tensile strength of the plate 
and the efficiency of the longitudinal 
welded joint, must be at least 500 pounds 
per square inch. 

§ 78.285-4 Thickness of plates, (a) 
The wall thickness in the cylindrical por¬ 
tion of the tank and tank heads must be 
calculated by the following formula, but 


in no case shall the wall thickness be 
less than that specified in § 78.285-4 (b): 

t =i* 

2 SE 

where $ = thickness la inches of thinnest 
plate: P=calculated bursting pressure 

pounds per square inch: d —inside diameter 
in inches: S = minimum ultimate tensile 
strength in pounds per square inch; E = effi¬ 
ciency of longitudinal welded Joint=90 
percent. 

§ 78.285-6 Material, (a) All plates for 
tank and manway nozzle must be made 
of open-hearth boiler-plate flange or 
firebox quality steel to an approved 
specification, the carbon content of 
which shall not exceed 0.31 percent. 
These plates may also be clad with other 
metals, such as nickel. 

* ♦ * • • 

(d) tCanceled.) 

§ 78.285-9 Stress-relieving, (a) All 
welding of the tank shell and of attach¬ 
ments welded directly thereto must be 
stress-relieved as a unit. (See A. A. R. 
Appendix W.) 

§ 78.285-13 Safety valves, (a) The 
tank must be equipped with one or more 
safety valves of approved design, made of 
metal not subject to rapid deterioration 
by lading and mounted on manway cover. 
The total valve discharge capacity must 
be sufficient to prevent building up pres¬ 
sure in tank in excess of 85 pounds per 
square inch. 

(b) The safety valves must be set for 
a start-to-discharge pressure of 75 
pounds per square inch. (For tolerance 
see § 78.285-17 (a).) 

§ 78.285-17 Tests of safety valves. 

(a) Each valve must be tested by air 
or gas before being put into service. The 
valve must start-to-discharge at a pres¬ 
sure of 75 pounds per square inch and be 
vapor tight at 60 pounds per square inch, 
which limiting pressures must not be 
affected by any auxiliary closure or other 
combination. The valve must start to 
discharge at the pressure prescribed in 
§ 78.285-13 (b) with a tolerance of plus 
or minus 3 pounds. 

§ 78.285-18 Marking, (a) • • • 

(1) ICC-105A100-W in letters and fig¬ 
ures at least % inch high stamped plainly 
and permanently into the metal near the 
center of both outside heads of the tank 
by the tank builder. If tanks are fabri¬ 
cated from ASTM A-212 Grade A or B 
steel, the specification number of this 
material must also be stamped in letters 
and figures at least % inch high into the 
metal near the center of both outside 
heads by the tank builder. ICC-105A 
100-W must also be stenciled on the 
jacket in letters and figures at least 2 
inches high by the party assembling the 
completed car. 

12. In § 78.286-4 amend paragraph 

(b) ; in § 78.286-6 amend paragraph (a), 
and cancel paragraph (d); in § 78.286-9 
amend paragraph (a); in § 78.286-13 
amend paragraphs (a) and (b); in 
§ 78.286-17 amend paragraph (a): in 
§ 78.286-18 amend paragraph (a) (1) (21 
F. R. 4599, 4600, June 26, 1956) to read 
as follows: 

§ 78.286 Specification ICC-105A300- 
XV; lagged fusion-welded steel tanks to 
be mounted on or forming part of a car. 
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§ 78.286-4 Thickness of plates . • • • 

(b) The minimum thickness of plates 
must be inch, except when steel of 
65,000 psi. minimum tensile strength is 
used, the minimum thickness of plates 
may be % inch. 

§ 78.286-6 Material. (a) All plates 

for tank and manway nozzle must be 
made of open-hearth boiler-plate flange 
or firebox quality steel to an approved 
specification, the carbon content of 
which shall not exceed 0.31 percent. 
These plates may also be clad with other 
materials, such as nickel. 

* ♦ * • • 

(d) [Canceled.] 

§ 78.286-9 Stress-relieving, (a) All 
welding of the tank shell and of attach¬ 
ments welded directly thereto must be 
stress-relieved as a unit. (See A. A. R. 
Appendix W). 

§ 78.286-13 Safety valves, (a) The 
tank must be equipped with one or more 
safety valves of an approved design, 
made of metal not subject to rapid de¬ 
terioration by lading and mounted on 
manway cover. The total valve discharge 
capacity must be sufficient to prevent 
building up pressure in tank in excess of 
247.5 pounds per square inch. 

(b) The safety valve must be set for 
a start-to-discharge pressure of 225 
pounds per square inch. (For tolerance 
see § 78.286-17 (a).) 

§ 78.286-17 Tests of safety valves. 

(a) Each valve must be tested by air or 
gas before being put into service. The 
valve must start to discharge at a pres¬ 
sure of 225 pounds.per square inch and 
be vapor tight at 180 pounds per square 
inch, which limiting pressures must not 
be affected by any auxiliary closure or 
other combination. The valve must 
start to discharge at the pressure pre¬ 
scribed in § 78.286-13 <b) with a toler¬ 
ance of plus or minus 3 percent. 

§ 78.286-18. Marking, (a) • ♦ • 

(1) ICC-105A300-W in letters and 
figures at least % inch high stamped 
plainly and permanently into the metal 
near the center of both outside heads of 
the tank by the tank builder. If tanks 
are fabricated from ASTM A-212 Grade 
A or B steel, the specification number of 
this material must also be stamped in 
letters and figures at least % inch high 
into the metal near the center of both 
outside heads of the tank by the tank 
builder. ICC-105A300-W must also be 
stenciled on the jacket in letters and fig¬ 
ures at least 2 inches high by the party 
assembling the completed car. 

13. In § 78.287-4 amend paragraph 

(b) ; in § 78.287-6 amend paragraph (a), 
and cancel paragraph (d); in § 78.287-9 
amend paragraph (a); in § 78.287-13 
amend paragraphs (a) and (b); in 
§ 78.287-17 amend paragraph (a); in 
§ 78.287-18 amend paragraph (a) (1) 
(21 F. R. 4601, 4602, June 26, 1956) to 
read as follows: 

§ 78.287 Specification ICC-105A400- 
W; lagged fusion-welded steel tanks to 
be mounted on or forming part of a car. 

§ 78.287-4 Thickness of plates. • • • 

(b) The minimum thickness of plates 
must be inch, except when steel of 


65,000 psi. minimum tensile strength is 
used, the minimum thickness of plates 
may be % inch. 

§ 78.287-6 Material, (a) All plates 
for tank and manway nozzle must be 
made of open-hearth boiler-plate flange 
or firebox quality steel to an approved 
specification, the carbon content of 
which shall not exceed 0.31 percent. 
These plates may also be clad with other 
materials, such as nickel. 

• * • # • 

(d) [Canceled.] 

§ 78.287-9 Stress-relieving, (a) All 
welding of the tank shell and of attach¬ 
ments welded directly thereto must be 
stress-relieved as a unit. (See A. A. R. 
Appendix W.) 

§ 78.287-13 Safety valves, (a) The 
tank must be equipped with one or more 
safety valves of an approved design, 
made of metal not subject to rapid de¬ 
terioration by lading and mounted on 
manway cover. The total valve dis¬ 
charge capacity must be sufficient to pre¬ 
vent building up pressure in tank in 
excess of 330 pounds per square inch. 

(b) The safety valves must be set for 
a start-to-discharge pressure of 300 
pounds per square inch. (For tolerance 
see § 78.287-17 (a).) 

§ 78.287-17 Tests of safety valves. 
(a) Each valve must be tested by air or 
gas before being put into service. The 
valve must start to discharge at a pres¬ 
sure of 300 pounds per square inch and 
be vapor tight at 240 pounds per square 
inch, which limiting pressures must not 
be affected by any auxiliary closure or 
other combination. The valve must 
start to discharge at the pressure pre¬ 
scribed in § 78.287-13 (b) with a toler¬ 
ance of plus or minus 3 percent. 

§ 78.287-18 Marking, (a) • • • 

(1) ICC-105A400-W in letters and 
figures at least % inch high stamped 
plainly and permanently into the metal 
near the center of both outside heads of 
the tank by the tank builder. If tanks 
are fabricated from ASTM A-212 Grade 
A or B steel, the specification number of 
this material must also be stamped in 
letters and figures at least % inch high 
into the metal near the center of both 
outside heads of the tank by the tank 
builder. ICC-105A400-W must also be 
stenciled on the jacket in letters and 
figures at least 2 inches high by the 
party assembling the completed car. 

14. In § 78.288-4 amend paragraphs 
(a) and (b); in § 78.288-6 amend para¬ 
graph (a), and cancel paragraph (e); in 
§ 78.288-9 amend paragraph (a); in 
§ 78.288-13 amend paragraphs (a), (b), 
and (c); in § 78.288-17 amend paragraph 
(a); in § 78.288-18 amend paragraph 
(a) (1) (21 F. R. 4602, 4603, June 26, 
1956) (22 F. R. 2235, April 4, 1957) to 
read as follows: 

§ 78.288 Specification ICC-105A500 - 
W; lagged fusion-welded steel tanks to 
be mounted on or forming part of a car . 

§ 78.288-4 Thickness of plates, (a) 
The wall thickness in the cylindrical por¬ 
tion of the tank and tank heads must 
be calculated by the following formula, 
but in no case shall the wall thickness 


be less than that specified in § 78.288-4 
(b): 

2 SE 

where t =thickness in inches of thinnest 
plate; P = calculated bursting pressure 
pounds per square inch; d= Inside diameter 
in inches; S= minimum ultimate tensile 
strength in pounds per square inch; E= effi¬ 
ciency of longitudinal welded Joint = 90 
percent. 

(b) The minimum thickness of plates 
must be Hie inch, except when steel of 
65,000 psi. minimum tensile strength is 
used, the minimum thickness of plates 
may be % inch. 

§ 78.288-6 Material, (a) All plates 
for tank and manway nozzle must be 
made of open-hearth boiler-plate flange 
or firebox quality steel to an approved 
specification, the carbon content of 
which shall not exceed 0.31 percent. 
These plates may also be clad with other 
metals, such as nickel 

» • » # » 

(e) [Canceled.] 

§ 78.288-9 Stress-relieving, (a) All 
welding of the tank shell and of attach¬ 
ments welded directly thereto must be 
stress-relieved as a unit. (See A. A. R. 
Appendix W.) 

§ 78.288-13 Safety valves, (a) The 
tank must be equipped with one or more 
safety valves of approved design, made 
of metal not subject to rapid deteriora¬ 
tion by lading and mounted on manway 
cover. The total valve discharge ca¬ 
pacity must be sufficient to prevent 
building up pressure in tank in excess 
of 412.5 pounds per square inch. 

(b) The safety valves must be set for 
a start-to-discharge pressure of 375 
pounds per square inch. (For tolerance 
see § 78.288-17 (a).) 

(c) Tanks for use in the transporta¬ 
tion of liquefied carbon dioxide must be 
equipped with one safety valve of ap¬ 
proved design set for a start-to-dis¬ 
charge pressure of 375 pounds per square 
inch, and one frangible disc device of 
approved design set to function at a pres¬ 
sure less than the test pressure of the 
tank. The discharge capacity of each 
of these safety devices must be sufficient 
to prevent building up pressure in tank 
in excess of 412.5 pounds per square inch. 
Tanks must also be equipped with two 
pressure regulating valves of approved 
design set for a start-to-discharge pres¬ 
sure of not to exceed 350 pounds per 
square inch. Each pressure regulating 
valve and safety device must have its 
final discharge piped to the outside of 
the protective housing. 

§ 78.288-17 Tests of safety valves. 
(a) Each valve must be tested by air 
or gas before being put into service. The 
valve must start to discharge at a pres¬ 
sure of 375 pounds per square inch and 
be vapor tight at 300 pounds per square 
inch, which limiting pressures must not 
be affected by any auxiliary closures or 
other combination. The valve must 
start to discharge at the pressure pre¬ 
scribed in §78.288-13 (b) with a toler¬ 
ance of plus or minus 3 percent. 

§ 78.288-18 Marking, (a) • • • 

(1) ICC-105A500-W in letters and 
figures at least % inch high stamped 
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plainly and permanently Into the metal 
near the center of both outside heads 
of the tank by the tank builder. If the 
tanks are fabricated from ASTM A-212 
Grade A or B steel, or ASTM A-300, the 
specification number of the material 
must also be stamped in letters and 
figures at least % inch high into the 
metal near the center of both outside 
heads of the tank by the tank builder. 
ICC-105A500-W must also be stenciled 
on the jacket in letters and figures at 
least 2 inches high by the party as¬ 
sembling the completed car. 

15. In § 78.289-4 amend paragraphs 

(a) and (b) ; in § 78.289-6 amend para¬ 
graph (a), and cancel paragraph (e); 
in § 78.289-9 amend paragraph (a); in 
§ 78.289-13 amend paragraphs (a), (b) 
and (c) ; in § 78.289-17 amend paragraph 

(a); in § 78.289-18 amend paragraph (a) 
(1) (21 F. R. 4604. 4605, June 26, 1956) 
(22 F. R. 2235, Apr. 4, 1957) to read as 
follows: 

§ 78.289 Specification ICC-105A600- 
W; lagged fusion-welded steel tanks to 
be mounted on or forming part of a car . 

§ 78.289-4 Thickness of plates, (a) 
The wall thickness in the cylindrical por¬ 
tion of the tank and tank heads must be 
calculated by the following formula, but 
in no case shall the wall thickness be 
less than that specified in § 78.289-4 (b): 

2 SE 

where t = thickness In inches of thinnest 
plate: P= calculated bursting pressure 

pounds per square inch; d=inside diameter 
in inches; S= minimum ultimate tensile 
strength in pounds per square inch; E=effi¬ 
ciency of longitudinal welded Joint=90 
percent. 

(b) The minimum thickness of plates 
must be l Yv\ inch, except when steel of 
65.000 psi. minimum tensile strength is 
used, the minimum thickness of plates 
may be % inch. 

§ 78.289-6 Material, (a) All plates for 
tank and manway nozzle must be made 
of open-hearth boiler-plate flange or 
firebox quality steel to an approved speci¬ 
fication, the carbon content of which 
shall not exceed 0.31 percent. These 
plates may also be clad with other metals, 
such as nickel. 

• • • • ♦ 

(e) rCanceled.] 

§78.289-9 Stress-relieving, (a) All 
welding of the tank shell and of attach¬ 
ments welded directly thereto must be 
stress-relieved as a unit. (See A. A. R. 
Appendix W.) 

§ 78.289-13 Safety valves, (a) The 
tank must be equipped with one or more 
safety valves of approved design, made 
of metal not subject to rapid deteriora¬ 
tion by lading and mounted on manway 
cover. The total valve discharge ca¬ 
pacity must be sufficient to prevent 
building up pressure in tank in excess of 
495 pounds per square inch. 

(b) The safety valve must be set for 
a start-to-discharge pressure of 450 
Pounds per square inch. (For tolerance 
fi ee § 78.289-17 (a).) 

<c) Tanks for use in the transporta¬ 
tion of liquefied carbon dioxide must be 


equipped with one safety valve of ap¬ 
proved design set for a start-to-discharge 
pressure of 450 pounds per square inch, 
and one frangible disc device of ap¬ 
proved design set to function at a pres¬ 
sure less than the test pressure of the 
tank. The discharge pressure of each 
of these safety devices must be sufficient 
to prevent building up pressure in tank 
in excess of 495 pounds per square inch. 
Tank must also be equipped with two 
pressure regulating valves of approved 
design set for a start-to-discharge pres¬ 
sure of not to exceed 400 pounds per 
square inch. Each pressure regulating 
valve and safety device must have its 
final discharge piped to the outside of 
the protective housing. 

§ 78.289-17 Tests of safety valves. 
(a) Each valve must be tested by air 
or gas before being put into service. The 
valve must start to discharge at a pres¬ 
sure of 450 pounds per square inch and 
be vapor tight at 360 pounds per square 
inch, which limiting pressures must not 
be affected by any auxiliary closure or 
other combination. The valve must 
start to discharge at the pressure pre¬ 
scribed in § 78.289-13 (b) with a toler¬ 
ance of plus or minus 3 percent. 

§ 78.289-18 Marking, (a) • • * 

(1) ICC-105A600-W in letters and 
figures at least % inch high stamped 
plainly and permanently intp the metal 
near the center of both outside heads 
of the tank by the tank builder. If 
tanks are fabricated from ASTM A-212 
Grade A or B, or ASTM A-300 steel, 
the specification number of this material 
must also be stamped in letters and 
figures at least % inch high into the 
metal near the center of both outside 
heads of the tank by the tank builder. 
ICC-105A600-W must also be stenciled 
on the jacket in letters and figures at 
least 2 inches high by the party assem¬ 
bling the completed car. 

16. In § 78.291-2 amend paragraph 
(a); amend entire § 78.291-4; in § 78.291- 
15 amend paragraphs (b), (c), (d), and 
cancel paragraph (e) (21 F. R. 4606, 4607, 
June 26, 1956) to read as follows: 

§ 78.291 Specification ICC-103AL-W; 
fusion-welded aluminum tanks to be 
mounted on or forming part of a car . 

§ 78.291-2 Lagging, (a) Not a spec¬ 
ification requirement. If applied, the 
tank shell and expansion dome must be 
lagged with an approved insulation ma¬ 
terial. The entire insulation must be 
covered with a metal jacket not less than 
Yb inch in thickness and efficiently 
flashed around all openings so as to be 
weather-tight. 

§ 78.291-4 Thickness of plates, (a) 
The plate thickness shall not be less 
than that obtained by calculation using 
the following formula; and in no case be 
less than l / 2 inch: 

t = p ± 

2 SB 

where f = thickness in inches of thinnest 
plate; P=calculated bursting pressure 
pounds per square Inch; d = inside diameter 
In Inches; S= minimum ultimate tensile 
strength in pounds per square inch as 
follows: 


ASTM B-178 Alloy 996A = 9,500 psi. 

ASTM B-178 Alloy 990A =11.000 psi. 

ASTM B-178 Alloy MIA =14.000 psi. 

ASTM B-178 Alloy GR20A = 25,000 psi. 

ASTM B-178 Alloy GS11A =24.000 psi. 

ASTM B-178 Alloy GR40A=30,000 psi. 

E = efficiency of longitudinal welded Joint=90 
percent. 

(b) The minimum width of bottom 
sheet of tank must be 60 inches, meas¬ 
ured on the arc, but in all cases the 
width must be sufficient to bring the 
entire width of the longitudinal welded 
joint, including welds, above the cradle. 

(c) The thickness of a dished tank 
head must be determined by the follow¬ 
ing formula, but shall in no case be less 
than y 2 inch: 


where t=thickness of plate in inches; P= 
calculated bursting pressure pounds per 
square inch; L = main Inside radius to which 
head is dished measured on concave side in 
inches; 5=minimum ultimate tensile 
strength in pounds per square inch (see 
§ 78.291-4 (a)); P=efflciency of welded Joint 
to shell = 100 percent. 

(d) The thickness of an ellipsoidal 
head shall be determined by the follow¬ 
ing formula, but in no case be less than 
V 2 inch: 



where f=thickness of plate in inches; P= 
calculated bursting pressure pounds per 
square inch; d = inside diameter in inches; 
S =minimum ultimate tensile strength in 
pounds per square inch (see § 78.291-4 (a)); 
E = efficiency of welded Joint to shell =100 
percent. 

§ 78.291-15 Safety valve. * ♦ • 

(b) Each safety valve must be set for 
a start-to-discharge pressure of 35 
pounds per square inch and be vapor 
tight at 28 pounds per square inch. 
(For tolerance see § 78.291-20 (a).) 

Note 1: Tank cars built prior to June 30, 
1957, may be equipped with 25 psi. safety 
valves. 

(c) Tanks used for the transportation 
of corrosive liquids, flammable solids, 
oxidizing materials or poisonous liquids 
or solids, class B, need not be equipped 
with safety valves, but if not so equipped 
must have one safety vent made of ap¬ 
proved material at least 1% inches inside 
diameter closed with a frangible disc of 
suitable material, of a thickness that 
will rupture at a pressure not exceeding 
45 pounds per square inch. Means for 
holding in place must be such as to pre¬ 
vent distortion or damage to disc when 
applied. Safety vent closure must be 
chained or otherwise fastened to prevent 
misplacement. All tanks equipped with 
vents must be stenciled “Not For Flam¬ 
mable Liquids”. 

(d) Safety valve or safety vent flanges, 
if w r elded to dome, must be of cast, 
forged or fabricated metal and be of 
good weldable quality in conjunction 
with metal of dome. 

(e) [Canceled.] 

17. In § 78.292-2 amend paragraph 
(a); amend entire § 78.292-4; in §78.- 
292-11 amend paragraph (d); in 
§ 78.292-15 amend paragraph (c) ; in 
§ 78.292-20 amend paragraph (a) (21 
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F. R. 4608 to 4610, June 26 1956) to read 
as follows: 

§ 78.292 Specification ICC-102A-AL- 
TV; fusion-welded aluminum tanks to be 
mounted on or forming part of a car . 

§ 78.292-2 Lagging . (a) Not a spec¬ 

ification requirement. If applied, the 
tank shell and expansion dome must be 
lagged with an approved insulation ma¬ 
terial. The entire insulation must be 
covered with a metal jacket not less than 
Ye inch in thickness and efficiently 
flashed around all openings so as to be 
weather-tight. 

§ 78.292-4 Thickness of plates. Ca) 
The plate thickness shall not be less than 
that obtained by calculation using the 
following formula; and in no case be less 
than l / 2 inch: 

t=-™ 
a sb 

where t— thickness in inches of thinnest 
plate; P=calculated bursting pressure 
pounds per square inch; d=inside diameter 
in inches; minimum ultimate tensile 
strength in pounds per square inch as 
follows: 

ASTM B-178 Alloy 996A = 9,500 psi. 

ASTM B-178 Alloy 990A =11.000 psi. 

ASTM B-178 Alloy MIA =14,000 psi. 

ASTM B-178 Alloy GR20A = 25,000 psi. 

ASTM B-178 Alloy GS11A =24,000 psi. 

ASTM B-178 Alloy GR40A=30,000 psi. 

E— efficiency of longitudinal welded Joint =90 
percent. 

(b) The minimum width of bottom 
sheet of tank must be 60 inches, meas¬ 
ured on the arc. but in all cases the width 
must be sufficient to bring the entire 
width of the longitudinal welded joint, 
including welds, above the cradle. 

(c) The thickness of a dished tank 
head must be determined by the follow¬ 
ing formula, but shall in no case be less 
than & inch; 


where f=thickness of plate in Inches; P = 
calculated bursting pressure pounds per 
square inch; L=main inside radius to which 
head is dished measured on concave side in 
inches; S= minimum ultimate tensile 
strength in pounds per square inch (see 
§ 78.292-4 (a)); £ = efficiency of welded Joint 
to shell = 100 percent. 

(d) The thickness of an ellipsoidal 
head shall b determined by the following 
formula, but in no case be less than Yz 
inch: 

t=~ p ± 

2 SE 

where t= thickness of plate in Inches; P= 
calculated bursting pressure pounds per 
square inch; d = inside diameter in inches; 
S — minimum ultimate tensile strength in 
pounds per square inch (see § 78.292-4 (a)); 
E = efficiency of welded Joint to sheU = 100 
percent. 

§ 78.292-11 Expansion dome. • • * 
(d) The dome shell thickness shall be 
calculated by the formula in § 78.292-^4 
(a). 

§ 78.292-15 Safety devices. • • • 

(c) The safety valve, if used, must be 
set for a start-to-discharge pressure of 
35 pounds per square inch and be vapor 
tight at 28 pounds per square inch. 
(For tolerance see § 78.292-20 (a).) 


RULES AND REGULATIONS 

Nora 1: Tank cars built prior to June 30, 
1957 may be equipped with 25 psi. safety 
valves. 

y \ 78.292-20 Tests of safety valves. 
(a) Each safety valve must be tested 
before being put into service by attach¬ 
ing to an air line and applying pressure. 
The valve must start to discharge at the 
pressure prescribed in § 78.292-15 (c) 
with a tolerance of plus or minus 3 
pounds. 

18. In § 78.294-3 amend paragraph 

(a) ; in § 78.294-4 add paragraph (d); in 
§ 78.294-11 amend paragraph (b); in 
§ 78.294-13 amend paragraphs (a) and 

(b) ; in § 78.294-17 amend paragraph (a) 
(21 F. R. 4613. 4614, June 26, 1956) to 
read as follows: 

§ 78.294 Specification ICC-105A100- 
AL-W; lagged fushion-welded aluminum 
tanks to be mounted on or forming part 
of a car . 

u § 78.294-3 Bursting pressure, (a) 
The calculated bursting pressure, based 
on the lowest tensile strength of the 
plate and the efficiency of the longitudi¬ 
nal welded joint, must be at least 500 
pounds per square inch. 

§ 78.294-4 Thickness of plates. • • • 

(d) The minimum thickness of plates 
and heads shall not be less than % inch. 

§ 78.294-11 Manway nozzle , cover and 
protective housing. * * • 

(b) Manway cover must be of forged 
or rolled aluminum alloy at least 2% 
inches thick, or other approved material 
such as cast or rolled alloy steel at least 
2 Ya inches thick, machined to approved 
dimensions. Manway cover must be at¬ 
tached to nozzle by through bolts not 
entering tank. 

§ 78.294-13 Safety valves . (a) The 
tank must be equipped with one or more 
safety valves of approved design made of 
metal not subject to rapid deterioration 
by lading and mounted on manway 
cover. The total valve discharge ca¬ 
pacity must be sufficient to prevent build¬ 
ing up pressure in tank in excess of 85 
pounds per square inch. 

(b) The safety valves must be set for a 
start-to-discharge pressure of 75 pounds 
per square inch. (For tolerance see 
§ 78.294-17 (a>.> 

§ 78.294-17 Tests of safety valves. 
(a) Each valve must be tested by air or 
gas before being put into service. The 
valve must start to discharge at a pres¬ 
sure of 75 pounds per square inch and be 
vapor tight at 60 pounds per square inch, 
which limiting pressures must not be 
affected by any auxiliary closure or other 
combination. The valve must start to 
discharge at the pressure prescribed in 
§ 78.294-13 (b) with a tolerance of plus 
or minus 3 pounds. 

19. In § 78.296-2 amend paragraph 

(a) ; in § 78.296-5 amend paragraph (a); 
in § 78.296-9 amend paragraph (a); in 
§ 78.296-15 amend paragraphs (a) and 

(b) ; in § 78.296-20 amend paragraph 
(a); in § 78.296-21 amend paragraph 
(a)(1) (21 F. R. 4617, 4618, June 26, 
1956) to read as follows: 

§ 78.296 Specification 1CC-103B100 - 
TV; rubber lined fusion-welded steel 


tanks to be mounted on or forming part 
of a car . 

§ 78.296-2 Lagging, (a) Not a speci¬ 
fication requirement. If applied, the 
tank shell and expansion dome must be 
lagged with an approved insulation ma¬ 
terial. The entire insulation must be 
covered with a metal jacket not less than 
Ya inch in thickness and efficiency 
flashed around all openings so as to be 
weather-tight. 

§ 78.296-5 Material, (a) All plates 
for tank and expansion dome must be 
made of open-hearth boiler-plate steel 
of flange or firebox quality steel to an 
approved specification, the carbon con¬ 
tent of which shall not exceed 0.31 per¬ 
cent. 

§ 78.296-9 Stress-relieving, (a) All 
welding of the tank shell and of attach¬ 
ments welded directly thereto must be 
stress-relieved as a unit. (See A. A. R. 
Appendix W.) 

§ 78.296-15 Safety valves, (a) The 
tank must be equipped with one or more 
safety valves of approved design, made of 
material not subject to rapid deteriora¬ 
tion by lading and mounted on manway 
cover. The total valve discharge ca¬ 
pacity must be sufficient to prevent build¬ 
ing up pressure in tank in excess of 85 
pounds per square inch. 

(b) The safety valves must be set for 
a start-to-discharge pressure of 75 
pounds per square inch. (For tolerance 
see § 78.296-20(a).) 

§ 78.296-20 Tests of safety valves. 
fa) Each valve must be tested by air or 
gas before being put into service. The 
valve must start to discharge at a pres¬ 
sure of 75 pounds per square inch, which 
limiting pressures must not be affected 
by any auxiliary closure or other com¬ 
bination. The valve must start to dis¬ 
charge at the pressure prescribed in 
§ 78.296-15 (b) with a tolerance of plus 
or minus 3 pounds. 

§ 78.296-21 Marking, (a) • • • 

(1) ICC-103B100-W in letters and 
figures at least % inch high stamped 
plainly and permanently into the metal 
near the center of both outside heads 
of the tank by the tank builder. If tanks 
are fabricated from ASTM A-212 Grade 
A or B steel, the specification number of 
this material must also be stamped in 
letters and figures at least % inch high 
into the metal near the center of both 
outside heads of the tank by the tank 
builder. ICC-103B100-W must also be 
stenciled on the tank, or jacket if lagged, 
in letters and figures at least 2 inches 
high by the party assembling the com¬ 
pleted car. 

20. In § 78.297-2 amend paragraph 

(a) ; in § 78.297-9 amend paragraph <a>; 
in § 78.297-15 amend paragraphs <a), 

(b) , (c), (d), and cancel paragraph (e) 
(21 F. R. 4619, 4620, June 26, 1956) to 
read as follows: 

§ 78.297 Specification ICC-103D-W; 
fusion-welded alloy steel tanks to be 
mounted on or forming part of a car. 

§ 78.297-2 Lagging, (a) Not a spec¬ 
ification requirement. If applied, the 
tank shell and expansion dome must be 
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lagged with an approved insulation ma- 
terial. The entire insulation must be 
covered with a metal jacket not less than 
i/ 8 inch in thickness and efficiently 
flashed around all openings so as to be 
weather-tight. — 

§ 78.297-9 Heat treatment, (a) All 
welding of the tank shell and of attach¬ 
ments welded directly thereto must be 
heat treated as a unit to remove stresses 
and at the proper temperature to obtain 
the corrosion resistance specified in 
§ 78.297—5 (a). (See A. A. R. Appendix 
W.) 

§ 78.297-15 Safety valves, (a) The 
tank must be equipped with one or more 
safety valves of approved design mounted 
on top of expansion dome. The total 
valve discharge capacity must be suffi¬ 
cient to prevent building up pressure in 
tank in excess of 45 pounds per square 
inch. 

(b) The safety valve must be set for 
start-to-discharge pressure of 35 pounds 
per square inch and be vapor tight at 28 
pounds per square inch. (For tolerance 
see § 78.297-20 (a).) 

(c) Tanks used for the transportation 
of corrosive liquids, flammable solids, 
oxidizing materials, or poisonous liquids 
or solids, class B, need not be equipped 
with safety valves, but if not so equipped 
must have 1 safety vent at least 1% 
inches inside diameter closed with a 
frangible disc of lead or other suitable 
material of a thickness that will rupture 
at not more than 45 pounds per square 
inch. Means for holding disc in place 
must be such as to prevent distortion or 
damage to disc when applied. Safety 
vent closure must be chained or other¬ 
wise fastened to prevent misplacement. 
All tanks equipped with vents must be 
stenciled “Not For Flammable Liquids**. 

<d) Safety valve or safety vent flanges 
must be of cast, forged, or fabricated 
metal not subject to rapid deterioration 
by the lading, and be of good weldable 
quality in conjunction with metal of 
dome. 

(e) [Canceled.] 

21. in § 78.298-2 amend paragraph 

(a); in § 78.298-9 amend paragraph (a) ; 
in § 78.298-11 amend paragraph (a); in 
§78.298-15 amend paragraphs (a), (b), 
(c), (d) and cancel paragraph (e) (21 
F. R. 4621, 4622, June 26, 1956) to read 
as follows: 

§ 78.298 Specification ICC-103E-W; 
fusion-welded alloy steel tanks to be 
mounted on or forming part of a car. 

§78.298-2 Lagging, (a) Not a spec¬ 
ification requirement. If applied, the 
tank shell and expansion dome must be 
Jagged with an approved insulation ma¬ 
terial. The entire insulation must be 
covered with a metal jacket not less than 
7e inch in thickness and efficiently 
Hashed around all openings so as to be 

weather-tight. 

§ 78.298-9 Heat treatment, (a) All 
welding of the tank shell and of attach¬ 
ments welded directly thereto must be 
heat treated as a unit to remove stresses 
and at the proper temperature to obtain 
the corrosion resistance specified in 
5^78.298-5 (a). (See A. A. R. Appendix 

No. 131-1 
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§ 78.298-11 Expansion dome . (a) 
The expansion dome must have a ca¬ 
pacity measured from the inside top of 
shell of tank to the inside top of dome 
or bottom of any vent pipe projecting 
Inside dome, of at least 1 percent of the 
total capacity of the tank and dome 
combined. 

§ 78.298-15 Safety valves. (a) The 

tank must be equipped with one or more 
safety valves of approved design 
mounted on top of expansion dome. The 
total valve discharge capacity must be 
sufficient to prevent building up pres¬ 
sure in tank in excess of 45 pounds per 
square inch. 

(b) The safety valve must be set for 
a start-to-discharge pressure of 35 
pounds per square inch and be vapor 
tight at 28 pounds per square inch. (For 
tolerance see § 78.298-20 (a).) 

(c) Tanks used for the transportation 
of corrosive liquids, flammable solids, 
oxidizing materials, or poisonous liquids 
or solids, class B, need not be equipped 
with safety valves, but if not so equipped 
must have 1 safety vent at least 1 % 
inches inside diameter closed with a 
frangible disc of lead or other suitable 
material of a thickness that will rupture 
at not more than 45 pounds per square 
inch. Means for holding disc in place 
must be such as to prevent distortion 
or damage to disc when applied. Safety 
vent closure must be chained or other¬ 
wise fastened to prevent misplacement. 
All tanks equipped with vents must be 
stenciled “Not For Flammable Liquids’*. 

(d) Safety valve or safety vent flanges 
must be of cast, forged, or fabricated 
metal not subject to rapid deterioration 
by the lading, and be of good weldable 
quality in conjunction with metal of 
dome. 

(e) [Canceled.] 

22. In § 78.299-2 amend paragraph (a) 
(21 F. R. 4623, June 26, 1956) to read as 
follows: 

§ 78.299 Specification 1CC-103A-N- 
W; fusion-welded nickel or nickel alloy 
tanks to be mounted on or forming part 
of a car . 

§ 78.299-2 Lagging, (a) Not a speci¬ 
fication requirement. If applied, the 
tank shell and expansion dome must be 
lagged with an approved insulation 
material. The entire insulation must be 
covered with a metal jacket not less than 
y 8 inch in thickness and efficiently 
flashed around all openings so as to be 
weather-tight. 

23. In § 78.300-4 amend paragraph (a) 
and (c); in § 78.300-13 amend para¬ 
graphs (a) and (b); in § 78.300-17 
amend paragraph (a) (21 F. R. 4625, 
4626, June 26, 1956) to read as follows: 

§ 78.300 Specification ICC-105A300 - 
AL-W; lagged fusion-welded aluminum 
tanks to be mounted on or forming part 
of a car. 

§ 78.300-4 Thickness of plates, (a) 
The wall thickness in the cylindrical por¬ 
tion of the tank shall be calculated by the 
following formula: 



where f= thickness in inches of thinnest 
plate; P=calculated bursting pressure 
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pounds per square Inch; d=Inside diameter 
in inches; 5=minimum ultimate tensile 
strength in pounds per square inch as 
follows: 

ASTM B-178 Alloy GR20A=25,000 psi. 

ASTM B-178 Alloy GS11A =24.000 psl. 

ASTM B-178 Alloy GR40A=30.000 psi. 

E —efficiency of longitudinal welded Joint = 90 
percent. • 

* * * * • 

- (c) The minimum thickness of plates 
and heads must not be less than % inch. 

§ 78.300-13 Safety valves, (a) The 
tank must be equipped with one or more 
safety valves of approved design, made 
of metal not subject to rapid deteriora¬ 
tion by lading and'mounted on manway 
cover. The total valve discharge ca¬ 
pacity must be sufficient to prevent build¬ 
ing up pressure in tank in excess of 247.5 
pounds per square inch. 

(b) The safety valves must be set for 
a start-to-discharge pressure of 225 
pounds per square inch. (For tolerance 
see § 78.300-17 (a).) 

§ 78.300-17 Tests of safety valves. 
(a) Each value must be tested by air or 
gas before being put into service. The 
valve must start to discharge at a pres¬ 
sure of 225 pounds per square inch and 
be vapor tight at 180 pounds per square 
inch, which limiting pressures must not 
be affected by any auxiliary closure or 
other combination. The valve must start 
to discharge at the pressure prescribed 
in § 78.300-13 (b) with a tolerance of 
plus or minus 3 percent. 

24. In § 78.301-2 amend paragraph 
(a); in § 78.301-6 amend paragraph (a), 
and cancel paragraph (d); in § 78.301-9 
amend paragraph (a); in § 78.301-14 
amend paragraph (a) and add para¬ 
graph (b); in § 78.301-18 amend para¬ 
graph (a); in § 78.301-19 amend para¬ 
graph (a) (1) (21 F. R. 4626, 4627, 4628, 
June 26,1956) to read as follows: 

§ 78.301 Specification ICC-109A300- 
W; fusion-welded steel tanks to be 
mounted on or forming part of a car. 

§ 78.301-2 Lagging, (a) Not a speci¬ 
fication requirement. If applied, the 
tank shell and manway nozzle must be 
lagged with an approved insulation ma¬ 
terial. The entire insulation must be 
covered with a metal jacket not less 
than y 8 inch in thickness and efficiently 
flashed around all openings so as to be 
weather-tight. 

§ 78.301-6 Material, (a) All plates 
for tank and mamvay nozzle must be 
made of open-hearth boiler-plate flange 
or firebox quality steel to an approved 
specification, the carbon content of 
which shall not exceed 0.31 percent. 
These plates may also be clad with other 
metals, such as nickel. 

• • * • • 

(d) [Canceled.] 

§ 78.301-9 Stress-relieving, (a) All 
wielding of the tank shell and of attach¬ 
ments welded directly thereto must be 
stress-relieved as a unit. (See A. A. R. 
Appendix W.) 

§ 78.301-14 Safety valves, (a) The 
tank must be equipped with one or more 
safety valves of approved design made 
of metal not subject to rapid deteriora- 
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tion by lading and mounted on manway 
cover. The total valve discharge ca¬ 
pacity must be sufficient to prevent 
building up pressure in tank in excess 
of 247.5 pounds per square inch. 

(b) The safety valve must be set for 
a start-to-discharge pressure of 225 
pounds per square inch. (For tolerance 
see § 78.301-18 (a).) 

§ 78.301-18 Tests of safety valves, (a) 
Each valve must be tested by air or gas 
before being put into service. The valve 
must start to discharge at a pressure of 
225 pounds per square inch and be vapor 
tight at 180 pounds per square inch, 
which limiting pressures must not be af¬ 
fected by any auxiliary closure or other 
combination. The valve must start to 
discharge at the pressure prescribed in 
§ 78.301-14 (b) with a tolerance of plus 
or minus 3 percent. 

§ 78.301-19 Marking . (a) • • • 

(1) ICC-109A300-W in letters and 
figures at least % inch high stamped 
plainly and permanently into the metal 
near the center of both outside heads of 
the tank by the tank builder. If tanks 
are fabricated from ASTM A-212 Grade 
A or B steel, the specification number of 
the material must also be stamped in 
letters and figures at least % inch high 
into the metal near the center of both 
outside heads of the tank by the tank 
builder. ICC-109A300-W must also be 
stenciled on the tank, or jacket if lagged, 
in letters and figures at least 2 inches 
high by the party assembling the com¬ 
pleted car. 

25. In § 78.302-3 amend paragraph 

(a); in § 78.302-14 amend paragraphs 

(a) and (b); in § 78.302-18 amend para¬ 
graph (a) (22 F. R. 2236, 2237, Apr. 4, 
1957) to read as follows: 

§ 78.302 Specification 1CC-109A100- 
AL-W; fusion-welded aluminum tanks to 
be mounted on or forming part of a car . 

§ 78.302-3 Bursting pressure . (a) 

The calculated bursting pressure, based 
on the lowest tensile strength of the 
plate and the efficiency of the longitud¬ 
inal welded joint, must be at least 500 
pounds per square inch. 

§ 78.302-14 Safety valves . (a) The 

tank must be equipped with one or more 
safety valves of approved design, made 
of metal not subject to rapid deteriora¬ 
tion by lading and mounted on manway 
cover. The total valve discharge ca¬ 
pacity must be sufficient to prevent 
building up pressure in tank in excess 
of 85 pounds per square inch. 

(b) The safety valve must be set for 
a start-to-discharge pressure of 75 
pounds per square inch. (For tolerance 
see § 78.302-18 (a).) 

§ 78.302-18 Tests of safety valves . 
(a) Each valve must be tested by air 
or gas before being put into service. The 
valve must start to discharge at a pres¬ 
sure of 75 pounds per square inch and 
be vapor tight at 60 pounds per square 
inch, which limiting pressures must not 
be affected by any auxiliary closure or 
other combination. The valve must 
start to discharge at the pressure pre¬ 
scribed in § 78.302-14 (b) with a toler¬ 
ance of plus or minus 3 pounds. 


RULES AND REGULATIONS 

26. Add § 78.303 (21 F. R. 4628, June 
26, 1956) to read as follows: 

§ 78.303 Specification ICC-111A100 - 
W-l; fusion-welded steel tanks to be 
mounted on or forming part of a car. 
(a) Wherever the word “approved" is 
used in this specification, it means ap¬ 
proval by the Association of American 
Railroads Committee on Tank Cars as 
prescribed in § 78.259 (a), (b), (c) and 
(d). 

§ 78.303-1 Type. (a) Tanks built 
under this specification must be cylindri¬ 
cal with heads designed convex outward. 
When the interior of the tank is divided 
into compartments, each compartment 
must have two heads designed convex 
outward. The tank shell, or each com¬ 
partment, must be provided with man¬ 
way and such other external projections 
as. are prescribed herein. 

§ 78.303-2 Bursting pressure. (a) 
The calculated bursting pressure, based 
on the lowest tensile strength of the plate 
and the efficiency of the longitudinal 
welded joint, must be not less than 500 
pounds per square inch. 

§ 78.303-3 Thickness of plates, (a) 
(1) The wall thickness in the cylindrical 
portion of the tank must be calculated 
by the following formula, but in no case 
shall the wall thickness be less than 7 /iq 
inch: 



where t — thickness in inches of the thinnest 
plate; P=calculated bursting pressure 
pounds per square inch; d = inside diameter 
in inches; S =minimum ultimate tensile 
strength in pounds per square inch; E = effi¬ 
ciency of longitudinal welded Joint=90 
percent. 

(2) For tanks without an underframe, 
the cylindrical portion of the tank must 
have a thickness that will result in 
stress not exceeding 16,000 pounds per 
square inch as a result of 800,000 pounds 
impact and the end load ratio must not 
exceed 0.05. 

(b) The thickness of an ellipsoidal 
head in which the ellipsoid of revolution 
has the major axis equal to the inside 
diameter of the shell and the minor axis 
is one-half the major axis, shall be de¬ 
termined by the following formula: 



where f= thickness of plate in inches; P= 
calculated bursting pressure pounds per 
square inch; d= Inside diameter in inches; 
5 = minimum ultimate tensile strength in 
pounds per square inch; E~ efficiency of 
welded joint, if any,=90 percent; if head is 
made in one piece, £=100 percent. 

(c) The minimum thickness of clad 
plates, where cladding material has 
physical properties at least equal to that 
of the base plate, may be considered as 
part of the base plate for determining 
total thickness of plate required. Where 
the cladding material does not have 
physical properties at least equal to that 
of the base plate, the cladded thickness 
must be added to that required for the 
base plate. 

§ 78.303-4 Openings in the tank, (a) 
Openings for manway nozzle or other 


fittings must be reinforced in an ap- 
proved manner. 

§ 78.303-5 Material, (a) All plates 
for tank must be made of open-hearth 
boiler-plate flange or firebox quality 
steel to an approved specification, the 
carbon content of which shall not ex¬ 
ceed 0.31 percent. These plates may also 
be clad with other metals, such as nickel. 

(b) All castings used for fittings or 
attachments to tank must be made of 
material to an approved specification. 
Use of cast iron is prohibited. 

(c) All external projections must be 
made of materials specified herein. 

§ 78.303-6 Tank Heads. (a) The 
tank head shape shall be an ellipsoid of 
revolution in which the major axis shall 
equal the diameter of the shell and the 
minor axis shall be one-half the major 
axis. 

§ 78.303-7 Welding, (a) All joints 
must be fusion-welded by a process 
which investigation and laboratory tests 
by the Mechanical Division of the Asso¬ 
ciation of American Railroads have 
proved will produce satisfactory results. 
Fusion-welding to be performed by fab¬ 
ricators certified by the Association of 
American Railroads as qualified to meet 
the requirements of this specification. 
All joints must be fabricated by means 
of fusion-welding in accordance with the 
requirements of A. A. R. Welding Code, 
Appendix W. 

§ 78.303-8 Stress-relieving, (a) All 
welding of the tank shell and of attach¬ 
ments welded directly thereto must be 
stress-relieved as a unit. (See A. A. R. 
Appendix W). 

§ 78.303-9 Tank mounting, (a) The 
manner in which the tank is supported 
on and securely attached to the car 
structure must be approved. 

(b) The use of rivets as a means of 
securing anchor to the tank is prohibited. 

§ 78.303-10 Tests of tanks, (a) Each 
tank must be tested by completely filling 
tank and nozzles with water, or other 
liquid of similar viscosity, having a 
temperature which must not exceed 100 
degrees Fahrenheit during the test, and 
applying a pressure of 100 pounds per 
square inch. The tank must hold the 
prescribed pressure for at least 10 min¬ 
utes without leakage or evidence of 
distress. 

(b) If tanks are lagged, the test of 
tank must be made before lagging is 
applied. 

(c) Calking of welded joints to stop 
leaks developed during the foregoing 
tests is prohibited. Repairs in welded 
joints must be made as prescribed in 
§ 78.303-7 (a). 

§ 78.303-11 Marking, (a) Each tank 
must be marked, thus certifying that the 
tank complies with all the requirements 
of this specification, as follows: 

(1) ICC-111A100-W in letters and 
figures at least % inch high, stamped 
plainly and permanently into the metal 
near the center of both outside heads 
of the tank by the tank builder. If the 
tanks are fabricated from ASTM A-212 
Grade A or B steel, the specification 
number of this material must also be 
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stamped in letters and figures at least 
% inch high into the metal near the 
center of both outside heads of the tank 
by the tank builder. ICC-111A100-W-1 
must also be stenciled on the tank, or 
jacket if lagged, in letters and figures at 
least 2 inches high by the party assem¬ 
bling the completed car, using the classi¬ 
fication group number for the stenciled 
marking. 

(2) Initials of tank builder and date 
of original test of tank, in letters and 
figures at least % inch high stamped 
plainly and permanently into the metal 
immediately below the stamped marks 
specified in subparagraph (1) of this 
paragraph. 

(3) Initials of company and date of 
adidtional tests performed by the party 
assembling the completed car, in those 
cases where the tank builder does not 
complete the fabrication of tank, in let¬ 
ters and figures at least % inch high 
stamped plainly and permanently into 
the metal immediately below the stamped 
marks specified in subparagraph (2) of 
this paragraph by the party asembling 
the completed car. These marks must 
also be stenciled on the tank, or jacket 
if lagged, in letters and figures at least 2 
inches high, immediately below the sten¬ 
ciled mark specified in subparagraph (1) 
of this paragraph by the party assem¬ 
bling the completed car. 

(4) Date on which the tank was last 
tested, pressure to which tested, place 
where test was made, and by whom, 
stenciled on the tank, or jacket if lagged. 

(5) Date on which the safety valves 
were last tested, pressure to which tested, 
place where test was made, and by whom, 
stenciled on the tank, or jacket if lagged. 

(6) Date on which interior heater 
system was last tested, pressure to which 
tested, place where test was made, and 
by whom, stenciled on the tank, or jacket 
if lagged. 

<7) When a tank car and its appurte¬ 
nances are designed and authorized for 
the transportation of a particular com¬ 
modity, the name of that commodity fol¬ 
lowed by the word “only", or such other 
wording as may be required to indicate 
the limits of usage of the car, must be 
stenciled on each side of the tank, or 
jacket if lagged, in letters at least 1 inch 
high immediately above the stenciled 
mark specified in subparagraph (1) of 
this paragraph. 

<8) Tanks made of clad plates must be 
stenciled on the tank, or jacket if lagged 

(naming material)_clad tank. 

Lined tanks must be stenciled on the 
tank, or jacket if lagged (naming ma¬ 
terial) - lined tank. These 

marks must be in letters at least 2 
inches high, immediately above the sten¬ 
ciled mark specified in subparagraph (1) 

this paragraph. 

§ 78.303-12 Reports, (a) Before a 
tank car is placed in service, the party 
assembling the completed car must fur- 
ni sh to car owner. Bureau of Explosives, 
and the Secretary, Mechanical Division, 
Association of American Railroads, a re- 
P°rt in approved form certifying that the 
tank and its equipment comply with all 
the requirements of this specification. 
^ case of welded repairs to, alterations 
°L or additions to tanks or equipment 


from original design and construction, all 
of which must be approved, there must be 
furnished to the same parties a report in 
detail of the welded repairs, alterations 
or additions made to each tank covered 
by a particular application showing ini¬ 
tial and number of each tank involved. 
Reports of retests must be rendered to 
the Bureau of Explosives and car owner. 

§ 78.303-13 Outage. <a) Tanks with 
Group 1 fittings and appurtenances will 
require a minimum outage of 2 percent. 
This outage must be provided for in the 
tank shell. 

§ 78.303-14 Lagging. (a) Not a 
specification requirement. If applied, 
the tank shell must be lagged with an 
approved insulation material. The en¬ 
tire insulation must be covered with a 
metal jacket not less than Yb in‘ch in 
thickness and efficiently flashed around 
all openings so as to be weather-tight. 

(b) Before lagging is applied, the ex¬ 
terior tank surface and the interior sur¬ 
face of the metal jacket shall be given a 
protective coating. 

§ 78.303-15 Closure for manway, (a) 
The manway cover must be of an ap¬ 
proved type and design to make it im¬ 
possible to remove the cover while the 
interior of the tank is subjected to 
pressure. 

(b) Manway cover must be made of 
cast, forged or fabricated steel and be 
of good weldable quality in conjunction 
with metal of tank. 

(c) All covers not hinged must be at¬ 
tached to outside of tank by at least a 
% inch chain or its equivalent. 

(d) All joints between manway covers 
and their seats must be made tight 
against leakage of vapor or liquid by use 
of gaskets of suitable material. 

§ 78.303-16 Bottom outlets, (a) The 
bottom outlet, when installed, must be 
made of metal not subject to rapid de¬ 
terioration by the lading, be of approved 
design and be provided with a liquid tight 
closure at the outlet end. 

(b) The valve operating mechanism 
and outlet nozzle construction must be 
such as to insure against unseating the 
valve due to stresses or shocks incidental 
to transportation. 

(c) Bottom outlet nozzle may be of 
cast, fabricated or forged metal. If out¬ 
let nozzle is welded to tank, it must be 
of cast, forged or fabricated metal and 
be of good weldable quality in conjunc¬ 
tion with the metal of the tank. 

(d) To provide for the attachment of 
standard unloading connections, the bot¬ 
tom of the main portion of the outlet 
nozzle, or some fixed attachment thereto, 
must have external Unified Form 
Threads, 4 threads per inch. 

(e) For outlet nozzles that extend 6 
inches or more from the shell of tank, 
a “V” groove must be cut (not cast) in 
the upper jpart of the outlet nozzle at a 
point immediately below lowest part of 
valve to a depth that will leave thickness 
of nozzle wall at root of the “V" not over 
% inch. In the case of steam jacketed 
outlet nozzles, this groove must be below 
the steam chamber, but not more than 
15 inches from the tank. Where the out¬ 
let nozzle is not a single piece, arrange- 
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ment must be made to provide the 
equivalent of the breakage groove. 

(f) The flange on the outlet nozzle 
must be of a thickness which will pre¬ 
vent distortion of the valve seat or valve 
by any change in contour of the shell 
resulting from expansion of the lading, 
or other causes, and which will insure 
that accidental breakage of the outlet 
nozzle will occur at or below the “V" 
groove. 

(g) The valve must have no wings or 
stem projecting below the "V” groove in 
the outlet nozzle. The valve and seat 
must be readily accessible or removable 
for repairs, including grinding. 

(h) The valve operating mechanism 
must have means for compensating for 
variation in the vertical diameter of the 
tank produced by expansion, weight of 
the liquid contents, or other causes, and 
should operate from the exterior of the 
tank. Leakage must be prevented by 
packing in stuffing box or other suitable 
seals and a cap. 

(i) In no case must extreme projec¬ 
tion of bottom outlet equipment extend 
to within 12 inches above top of rail. 
All bottom outlet reducers and closures 
and their attachments must be secured 
to car by at least a % inch chain or its 
equivalent, except that outlet closure 
plugs may be attached by Ya inch chain. 
When the bottom outlet closure is of 
the combination cap and valve type, the 
pipe connection of the valve must be 
closed by a plug or cap. 

§ 78.303-17 Venting, loading and un¬ 
loading devices . (a) Installation of 
these devices is optional, and when in¬ 
stalled, these devices and fittings must 
be of an approved design, and made of 
materials not subject to rapid deterio¬ 
ration by the lading. 

(b) The venting device shall be an 
opening to permit application of pressure 
to tank. The loading and unloading de¬ 
vice shall be a pipe extending down to 
the bottom of the tank so that, by appli¬ 
cation of pressure, the contents of the 
tank can be completely removed. The 
pipe shall be securely anchored at its 
lower end to prevent damage from surge 
of liquid. 

(c) These devices must be equipped 
with valves to provide for the loading 
and unloading of the contents. These 
devices, including valves, must be of an 
approved design and be provided with 
a protective housing or equivalent. Pro¬ 
vision must be made for closing pipe 
connections of valves. 

§ 78.303-18 Gauging devices, (a) 
(Jutage for these tanks must be pro¬ 
vided within the tank shell; therefore, 
an outage scale visible from manway 
when cover is open must be provided. 

(b) A telltale pipe must be applied 
with a Ya inch control valve mounted 
outside of the tank and enclosed within 
a cap. The telltale pipe shall measure 
a liquid level that will indicate an outage 
not less than that specified for tanks 
equipped with Group 1 fittings. This 
requirement is to permit tank to be 
loaded with the manway cover closed. 

§ 78.303-19 Vacuum 'breaker . (a) 
To prevent pressure reduction of more 
than I Yz pounds per square inch below 
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atmospheric pressure, when unloading a 
tank with a closed manway cover, or 
from drop in temperature with subse¬ 
quent shrinkage of lading, each tank 
shall be equipped with a valve of ap¬ 
proved design, 

§ 78.303-20 Safety valves, (a) The 
tank, or each compartment thereof, must 
be equipped with one or more safety 
valves of approved design, mounted on 
suitable nozzles securely attached to the 
top of the tank. Total valve discharge 
capacity must be sufficient to prevent 
building up of pressure in tank in excess 
of 85 pounds per square inch. 

(b) Each safety valve must be set for 
a start-to-discharge pressure of 75 
pounds per square inch and be vapor 
tight at 60 pounds per square inch, (For 
tolerance see 5 78.303-21 (a).) 

(c) Tanks used for the transportation 
of corrosive liquids, flammable solids, 
oxidizing materials, or poisonous liquids 
or solids, class B, need not be equipped 
with safety valves, but if not so equipped, 
must have a safety vent at least 1 % 
inches inside diameter, closed with a 
frangible disc of lead, or other suitable 
material, of a thickness that will rupture 
at a pressure of not more than 75 pounds 
per square inch. Means for holding disc 
in place must be such as to prevent dis¬ 
tortion or damage to disc when applied. 
Safety vent closure must be chained or 
otherwise fastened to prevent misplace¬ 
ment. All tanks equipped with vents 
must be stenciled “Not For Flammable 
Liquids”. 

§ 78.303-21 Tests of safety valves, (a) 
Each valve must be tested by air or gas 
before being put into service. The valve 
must stall to discharge at a pressure of 
75 pounds per square inch and be vapor 
tight at 60 pounds per square inch, which 
limiting pressures must not be affected 
by any auxiliary closure or other combi¬ 
nation. The valves must start to dis¬ 
charge at the pressure prescribed in 
§ 78.303-20 (b) with a tolerance of plus 
or minus 3 pounds. 

§ 78.303-22 Interior heater systems. 

(a) Not a specification requirement. 
When installed, see §§ 78.260 and 78.261. 
heater systems. 

(b) Flanges for interior heater sys¬ 
tems and plugs must be of cast, fabri¬ 
cated or forged metal. Flanges must be 
of .good weldable quality in conjunction 
with the metal of the tank. 

(c) Interior heater systems, when in¬ 
stalled. must be so constructed that the 
breaking off of their external connec¬ 
tions will not cause leakage of contents 
of tanks. 

(d) Interior heater systems must be 
tested with hydrostatic pressure and 
must be tight at 200 pounds per square 
inch. 

27. Add § 78.304 (21 F. R. 4628, June 
26, 1956) to read as follows: 

§ 78.304 Specification ICC-111A100- 
W-2; fusion-welded steel tanks to he 
mounted on or forming part of a car. 

(a) Wherever the word “approved” is 
used in this specification, it means ap¬ 
proval by the Association of American 
Railroads Committee on Tank Cars as 
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prescribed in § 78.259 (a), (b), (c) and 
<d). 

§ 78.304-1 Type. £a) Tanks built un¬ 
der this specification must be cylindrical 
with heads designed convex outward. 
When the interior of the tank is divided 
into compartments, each compartment 
must have two heads designed convex 
outward. The tank shell, or each com¬ 
partment, must be provided with man¬ 
way and such other external projections 
as are prescribed herein. 

§ 78.304-2 Bursting pressure. (a) 
The calculated bursting pressure, based 
on the lowest tensile strength of the 
plate and the efficiency of the longi¬ 
tudinal welded joint, must be not less 
than 500 pounds per square inch. 

§ 78.304-3 Thickness of plates, (a) 
(1) The wall thickness in the cylindrical 
portion of the tank must be calculated 
by the following formula, but in no case 
shall the wall thickness be less than 
inch: 



where f =thickness in Inches of the thinnest 
plate; P=calculated bursting pressure 
pounds per square inch; d= inside diameter 
in inches; S =minimum ultimate tensile 
strength, in pounds per square inch; E= effi¬ 
ciency of longitudinal welded Joint=90 
percent. 

(2) For tanks without an underframe, 
the cylindrical portion of the tank must 
have a thickness that will result in stress 
not exceeding 16,000 pounds per square 
inch as a result of 800,000 pounds impact, 
and the end load ratio must not exceed 
0.05. 

(b) The thickness of an ellipsoidal 
head in which the ellipsoid of revolution 
has the major axis equal to the inside 
diameter of the shell and the minor axis 
is one-half the major axis, shall be de¬ 
termined by the following formula: 



where t =thickness of plate in inches; P= 
calculated bursting pressure pounds per 
square inch; d — inside diameter In inches; 
S — minimum ultimate tensile strength in 
pounds per square Inch; E = efficiency of 
welded Joint, if any. = 90 percent; if head is 
made in one piece, £=100 percent. 

(c) The minimum thickness of clad 
plates, where cladding material has 
physical properties at least equal to that 
of the base plate, may be considered as 
part of the base plate for determining 
total thickness of plate required. Where 
the cladding material does not have 
physical properties at least equal to that 
of the base plate, the cladded thickness 
must be added to that required for the 
base plate. 

§ 78.304-4 Openings in the tank, (a) 
Openings for manway nozzle or other 
fittings must be reinforced in an ap¬ 
proved manner. 

§ 78.304-5 Material, (a) All plates 
for tank must be made of open-hearth 
boiler-plate flange or firebox quality steel 
to an approved specification, the carbon 
content of which shall not exceed 0.31 
percent. These plates may also be clad 
with other metals, such as nickeL 


(b) All castings used for fittings or 
attachments to tank must be made of 
material to an approved specification. 
Use of cast iron is prohibited. 

(c) All external projections must be 
made of materials specified herein. 

§ 78.304-6 Tank heads, (a) The tank 
head shape shall be an ellipsoid of revo¬ 
lution in which the major axis shall equal 
the diameter of the shell and the minor 
axis shall be one-half the major axis. 

§ 78.304-7 Welding, (a) All joints 
must be fusion-welded by a process 
which investigation and laboratory tests 
by the Mechanical Division of the Asso¬ 
ciation of American Railroads have 
proved will produce satisfactory results. 
Fusion-welding to be performed by fab¬ 
ricators certified by the Association of 
American Railroads as qualified to meet 
the requirements of this specification. 
All joints must be fabricated by means of 
fusion-welding in accordance with the 
requirements of A. A. R. Welding Code, 
Appendix W. 

§ 78.304-8 Stress-relieving, (a) All 
welding of the tank shell and of attach¬ 
ments welded directly thereto must be 
stress-relieved as a unit. (See A. A. R. 
Appendix W.) 

§ 78.304-9 Tank mounting (a) The 
manner in which the tank :s supported 
on and securely attached to the car 
structure must be approved. 

(b) The use of rivets as a means of 
securing anchor to the tank is prohibited. 

§ 78.304-10 Tests of tanks, (a) Each 
tank must be tested by completely filling 
tank and nozzles with water, or other 
liquid of similar viscosity, having a tem¬ 
perature which must not exceed 100 de¬ 
grees Fahrenheit during the test, and 
applying a pressure of 100 pounds per 
square inch. The tank must hold the 
prescribed pressure for at least 10 
minutes without leakage or evidence of 
distress. 

(b) If tanks are lagged, the test of 
tank must be made before lagging is ap¬ 
plied. 

<c) Calking of welded joints to stop 
leaks developed during the foregoing 
tests is prohibited. Repairs in welded 
joints must be made as prescribed in 
§ 78.304-7 (a). 

§ 78.304-11 Marking, (a) Each tank 
must be marked, thus certifying that the 
tank complies with all the requirements 
of this specification, as follows: 

(1) ICC-111A100-W in letters and 
figures at least % inch high, stamped 
plainly and permanently into the metal 
near the center of both outside heads of 
the tank by the tank builder. If the 
tanks are fabricated from ASTM A-212 
Grade A or B steel, the specification num¬ 
ber of this material must also be stamped 
in letters and figures at least % inch 
high into the metal near the center of 
both outside heads of the tank by the 
tank builder. ICC-111A100-W-2 must 
also be stenciled on the tank, or jacket 
if lagged, in letters and figures at least 
2 inches high by the party assembling 
the completed car, using the classifica¬ 
tion group number for the stenciled 
marking. 
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(2) Initials of the tank builder and 
date of original test of tank, in letters 
and figures at least % inch high stamped 
plainly and permanently into the metal 
immediately below the stamped marks 
specified in subparagraph (1) of this 
paragraph. 

(3) initials of company and date of 
additional tests performed by the party 
assembling the completed car, in those 
cases where the tank builder does not 
complete the fabrication of tank, in let¬ 
ters and figures at least % inch high 
stamped plainly and permanently into 
the metal immediately below the stamped 
marks specified in subparagraph (2) of 
this paragraph by the party assembling 
the completed car. These marks must 
also be stenciled on the tank, or jacket 
if lagged, in letters and figures at least 
2 inches high, immediately below the 
stenciled mark specified in subparagraph 
(1) of this paragraph by the party as¬ 
sembling the completed car. 

(4) Date on which the tank was last 
tested, pressure to which tested, place 
where test was made, and by whom, sten¬ 
ciled on the tank, or jacket if lagged. 

(5) Date on which the safety valves 
were last tested, pressure to which tested, 
place where test was made, and by whom, 
stenciled on the tank, or jacket if lagged. 

(6) Date on which the interior heater 
systems were last tested, pressure to 
which tested, place where test was made, 
and by whom, stenciled on the tank, or 
jacket if lagged. 

(7) When a tank car and its appurte¬ 
nances are designed and authorized for 
the transportation of a particular com¬ 
modity, the name of that commodity 
followed by the word “only’*, or such 
other wording as may be required to in¬ 
dicate the limits of usage of the car, 
must be stenciled on each side of the 
tank, or jacket if lagged, in letters at 
least 1 inch high, immediately above the 
stenciled mark specified in subpara¬ 
graph (1) of this paragraph. 

(8> Tanks made of clad plates must 
be stenciled on the tank, or jacket if 

lagged, (naming material) _ 

clad tanks. Lined tanks must be sten¬ 
ciled on the tanks, or jacket if lagged, 

(naming material) _ lined 

tank. These marks must be in letters 
at least 2 inches high, immediately above 
the stenciled mark specified in subpara- 
&iaph (1) of this paragraph. 

§ 78.304-12 Reports . (a) Before a 
tank car is placed in service, the party 
assembling the completed car must fur- 
hlsh to car owner. Bureau of Explosives, 
and the Secretary, Mechanical Division, 
Association of American Railroads, a 
report in approved form certifying that 
the tank and its equipment comply with 
all the requirements of this specification, 
case of wielded repairs to, alterations 
or additions to tanks or equipment 
from original design and construction, 
al ‘ of which must be approved, there 
must be furnished to the same parties 
a report in detail of the wrelded repairs, 
alterations or additions made to each 
rank covered by a particular application 
snowing initials and number of each 
tank involved. Reports of retests must 
^rendered to the Bureau of Explosives 
and car owner. 
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§ 78.304-13 Outage . (a) Tanks with 
Group 2 fittings and appurtenances will 
require a minimum outage of 1 percents 
This outage must be provided in the tank 
shell. 

§ 78.304-14 Lagging . (a) Not a spec¬ 
ification requirement. If applied, the 
tank shell must be lagged with an ap¬ 
proved insulation material. The entire 
insulation must be covered with a metal 
jacket not less than Vq inch in thickness 
and efficiently flashed around all open¬ 
ings so as to be weather-tight. 

(b) Before lagging is applied, the ex¬ 
terior tank surface and the interior sur¬ 
face of the metal jacket shall be given 
a protective coating. 

§ 78.304-15 Closures for manway. 

(a) The manway cover must be of an ap¬ 
proved type and designed to make it im¬ 
possible to remove the cover while the 
interior of the tank is subjected to 
pressure. 

(b) Manway covers must be of cast, 
forged or fabricated steel. Manway ring 
must be made of cast, forged or fabri¬ 
cated steel and be of good weldable qual¬ 
ity in conjunction with the metal of the 
tank. 

(c) All covers not hinged must be at¬ 
tached to outside of tank by at least 
% inch chain or its equivalent. 

(d) All joints between manway cov¬ 
ers and their seats must be made tight 
against leakage of vapor or liquid by 
use of gaskets of suitable material. 

§ 78.304-16 Bottom outlets, (a) Bot¬ 
tom outlet is prohibited, but tank may 
be equipped with a bottom washout noz¬ 
zle of approved design, made of metal 
not subject to rapid deterioration by the 
lading. 

(b) The construction and closure of 
the bottom washout nozzle must be such 
that it is liquid tight and should the 
nozzle be broken, loss of contents will 
not occur. 

(c) The extreme projection of the bot¬ 
tom washout nozzle must be at least 12 
inches above the top of rail. 

(d) Bottom washout nozzle may be of 
cast, frabricated, or forged metal. If 
welded to tank, it must be of good weld¬ 
able quality in conjunction with metal 
of tank. 

(e) The closure of the washout nozzle 
must be equipped with a % inch solid 
screw plug. Plug must be secured to 
car structure or washout chamber by at 
least a Va inch chain. 

(f) For bottom washout nozzles that 
project 6 inches or more from shell of 
tank, a "V” groove must be cut (not 
cast) in the upper part of bottom wash¬ 
out nozzle at a point immediately below 
lowest part of inside closure seat to a 
depth that will leave thickness of nozzle 
wall at root of the “V" not over % inch. 
Where bottom washout nozzle is not a 
single piece, arrangement must be made 
to provide the equivalent of the break¬ 
age groove. 

(g) The flange on the bottom washout 
nozzle must be of a thickness which will 
prevent distortion of the inside closure 
seat of closure detail by any change in 
contour of the shell, resulting from ex¬ 
pansion of lading, or other causes, and 
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which will Insure that accidental break¬ 
age of the washout nozzle will occur at 
or below the “V” groove. 

(h) The closure detail must not pro¬ 
ject below the “V” groove in the wash¬ 
out nozzle. The closure detail and seat 
must be readily accessible for repairs, 
including grinding. 

§ 78.304-17 Venting , loading and un» 
loading devices, (a) Tank must be pro¬ 
vided with a venting device and a load¬ 
ing and unloading device of approved 
design and made of material not subject 
to rapid deterioration by the lading and 
be tightly closed. 

(b) The venting device shall be an 
opening to permit application of pres¬ 
sure to tank. The loading and unload¬ 
ing device shall be a pipe extending down 
to the bottom of the tank so that, by 
application of pressure, the contents of 
tank can be completely removed. The 
pipe shall be securely anchored at its 
lower end to prevent damage from surge 
of liquid. 

<c) When the characteristics of the 
commodity for which the car is author¬ 
ized are such that these devices must be 
equipped with valves to provide for the 
loading and unloading of the contents, 
these devices, including valves, must be 
of an approved design and be provided 
with a protective housing or equivalent. 
Provision must be made for closing pipe 
connections of valves. 

§ 78.304-18 Gauging devices. (a) 
Outage for these tanks must be pro¬ 
vided within the tank shell; therefore, 
an outage scale visible from manway 
when cover is open must be provided. 

(b) A telltale pipe must be applied 
with a Va inch control valve mounted 
outside of the tank and enclosed within 
a cap. The telltale pipe shall measure 
a liquid level that will indicate an outage 
not less than that specified for tanks 
equipped with Group 2 fittings. This 
requirement is to permit tank to be load¬ 
ed with the manway cover closed. 

§ 78.304-19 Vacuum breaker, (a) To 
prevent pressure reduction of more than 
1 >/2 pounds per square inch below atmos¬ 
pheric pressure, when unloading a tank 
with a closed manway cover, or from 
drop in temperature with subsequent 
shrinkage of lading, each tank shall be 
equipped with a valve of approved design. 

§ 78.304-20 Safety vents, (a) Safety 
valves are prohibited. Tanks equipped 
with Group 2 fittings must have a safety 
vent of an approved design. 

(b) Each tank or compartment there¬ 
of, must be equipped with one safety vent 
at least 1% inches inside diameter, closed 
with a frangible disc of lead or other 
suitable material of a thickness that will 
rupture at a pressure of not more than 
75 pounds per square inch. Means for 
holding disc in place must be such as to 
prevent distortion or damage to disc 
when applied. Safety vent closure must 
be chained or otherwise fastened to pre¬ 
vent misplacement. 

(c) Safety vent flanges, if welded to 
tank, must be of cast, forged, or fabri¬ 
cated metal and be of good weldable 
quality in conjunction with the metal of 
the tank. 
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§ 78.304-21 Interior heater systems . 

(a) Not a specification requirement. 
When installed, see §§ 78.260 and 
78.261, heater systems. 

(b) Flanges for interior heater systems 
and plugs must be of cast, forged, or 
fabricated metal. Flanges must be of 
good weldable quality in conjunction 
with the metal of the tank. 

(c) Interior heater systems, whep in¬ 
stalled, must be so constructed that the 
breaking off of their external connec¬ 
tions will not cause leakage of contents 
of tank. 

(d) Interior heater systems must be 
tested with hydrostatic pressure and 
must be tight at 200 pounds per square 
inch. 

28. Add § 78.305 (21 F. R. 4628, June 
26,1956) to read as follows: 

§ 78.305 Specification ICC-111A100 - 
W-3; fusion-welded steel tanks to he 
mounted on or forming part of a car . 

(a) Wherever the word “approved” is 
used in this specification, it means ap¬ 
proval by the Association of American 
Railroads Committee on Tank Cars as 
prescribed in § 78.259 Application for 
Approval (a), (b), (c) and (d). 

§ 78.305-1 Type, (a) Tanks built un¬ 
der this specification must be cylindrical 
with heads designed convex outward. 
When the interior of the tank is divided 
into compartments, each compartment 
must have two heads convex outward. 
The tank shell, or each compartment, 
must be provided with manway and such 
other external projections as are pre¬ 
scribed herein. 

§ 78.305-2 Bursting pressure, (a) 
The calculated bursting pressure, based 
on the lowest tensile strength of the 
plate and the efficiency of the longitud¬ 
inal welded joint, must be not less than 
500 pounds per square infch. 

§ 78.305-3 Thickness of plates, (a) 

(1) The wall thickness in the cylindrical 
portion of the tank must be calculated 
by the following formula, but in no case 
shall the wall thickness be less than %c 
inch: 



where t — thickness in inches of the thinnest 
plate; P=calculated bursting pressure 
pounds per square inch; d— inside diameter 
in inches; minimum ultimate tensile 
strength In pounds per square inch; £ = effi¬ 
ciency of longitudinal welded Joint=90 
percent. 

(2) For tanks without an under frame, 
the cylindrical portion of the tank must 
have a thickness that will result in stress 
not exceeding 16,000 pounds per square 
inch as a result of 800,000 pounds impact 
and the end load ratio must not exceed 
0.05. 

(b) The thickness of an ellipsoidal 
head in which the ellipsoid of revolution 
has the major axis equal to the inside 
diameter of the shell and the minor axis 
is one-half the major axis, shall be de¬ 
termined by the following formula: 



where f=thickness of plate in inches; P= 
calculated bursting pressure pounds per 
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square inch; d=tnslde diameter in Inches; 
5=minimum ultimate tensUe strength in 
pounds per square inch; E =efficiency of 
welded Joint, if any.=90 percent; if head is 
made in one piece. £=100 percent. 

(c) The minimum thickness of clad 
plates, where cladding material has phy¬ 
sical properties at least equal to that of 
the base plate, may be considered as part 
of the base plate for determining total 
thickness of plate required. Where the 
cladding material does not have physical 
properties at least equal to that of the 
base plate, the cladded thickness must 
be added to that required for the base 
plate. 

§ 78.305-4 Openings in the tank . (a) 
Openings for manway nozzle or other 
fittings must be reinforced in an ap¬ 
proved manner. 

§ 78.305-5 Material, (a) All plates 
for tank must be made of open-hearth 
boiler-plate flange or firebox quality 
steel to an approved specification, the 
carbon content of which shall not exceed 
0.31 percent. These plates may also be 
clad with other metals, such as nickel. 

(b) All castings used for fittings or 
attachments to tank must be made of 
material to an approved specification. 
Use of cast iron is prohibited. 

(c) All external projections must be 
made of materials specified herein. 

5 78.305-6 Tank heads, (a) The tank 
head shape shall be an ellipsoid of revo¬ 
lution in which the major axis shall 
equal the diameter of the shell and the 
minor axis shall be one-half the major 
axis. 

§ 78.305-7 Welding. (a) All joints 

must be fusion-welded by a process which 
ifivestigation and laboratory tests by the 
Mechanical Division of the Association of 
American Railroads have proved will 
produce satisfactory results. Fusion¬ 
welding to be performed by fabricators 
certified by the Association of American 
Railroads as qualified to meet the re¬ 
quirements of this specification. All 
joints must be fabricated by means of 
fusion-welding in accordance with the 
requirements of A. A. R. Welding Code, 
Appendix W. 

§ 78.305-8 Stress-relieving, (a) All 
welding of the tank shell and of attach¬ 
ments welded directly thereto must be 
stress-relieved as a unit. (See A. A. R. 
Appendix W.) 

§ 78.305-9 Tank-mounting, (a) The 
manner in which the tank is supported 
on and securely attached to the car 
structure must be approved. 

(b) The use of rivets as a means of 
securing anchor to the tank is 
prohibited. 

§ 78.305-10 Tests of tanks, (a) Each 
tank must be tested by completely filling 
tank and nozzles with water, or other 
liquid of similar viscosity, having a tem¬ 
perature which must not exceed 100 de-* 
giees Fahrenheit during the test, and 
applying a pressure of 100 pounds per 
square inch. The tank must hold the 
prescribed pressure for at least 10 
minutes without leakage or evidence of 
distress. 


(b) H tanks are lagged, the test of 
tank must be made before lagging is 
applied. 

(c) Calking of welded joints to stop 
leaks developed during the foregoing 
tests is prohibited. Repairs in welded 
joints must be made as prescribed in 
§ 78.305-7 (a). 

§ 78.305-11 Marking . (a) Each tank 

must be marked, thus certifying that 
the tank complies with all the require¬ 
ments of this specification, as follows: 

(1) ICC-111A100-W in letters and 
figures at least % inch high, stamped 
plainly and permanently into the metal 
near the center of both outside heads 
of the tank by the tank builder. If the 
tanks are fabricated from ASTM A-212 
Grade A or B steel, the specification 
number of this material must also be 
stamped in letters and figures at least % 
inch high into the metal near the center 
of both outside heads of the tank by 
the tank builder. ICC-111A100-W-3 
must also be stenciled on the tank, or 
jacket if lagged, in letters and figures 
at least 2 inches high by the party 
assembling the completed car, using the 
classification group number for the sten¬ 
ciled marking. 

(2) Initials of the tank builder and 
date of original test of tank, in letters 
and figures at least % inch high stamped 
plainly and permanently into the metal 
immediately below the stamped marks 
specified in subparagraph (1) of this 
paragraph. 

(3) Initials of company and date of 
additional tests performed by the party 
assembling the completed car, in those 
cases where the tank builder does not 
complete the fabrication of tank, in let¬ 
ters and figures at least % inch high 
stamped plainly and permanently into 
the metal immediately below the stamped 
marks specified in subparagraph (2) of 
this paragraph by the party assembling 
the completed car. These marks must 
also be stenciled on the tank, or jacket 
if lagged, in letters and figures at least 
2 inches high, immediately below the 
stenciled mark specified in subparagraph 
(1) of this paragraph by the party as¬ 
sembling the completed car. 

(4) Date on which the tank was last 
tested, pressure to which tested, place 
where test was made, and by whom, 
stenciled on the tank, or jacket if lagged. 

(5) Date on which the safety valves 
w'ere last tested, pressure to which tested, 
place where test was made, and by whom, 
stenciled on the tank, or jacket if lagged. 

(6) Date on which the interior heater 
systems were last tested, pressure to 
which tested, place where test was made, 
and by whom, stenciled on the tank, or 
jacket if lagged. 

(7) When a tank car and its appur¬ 
tenances are designed and authorized 
for the transportation of a particular 
commodity, the name of that commodity 
followed by the word “only”, or such 
other warding as may be required to 
indicate the limits of usage of the car, 
must be stenciled on each side of the 
tank, or jacket if lagged, in letters at 
least 1 inch high, immediately above the 
stenciled mark specified in subparagraph 
(1) of this paragraph. 
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(8) Tanks made of clad plates must 
be stenciled on the tank, or jacket if 

lagged, (naming material)_ 

clad tanks. Lined tanks must be sten¬ 
ciled on the tanks, or jacket if lagged, 

(naming material) _lined 

tank. These marks must be in letters 
at least 2 inches high, immediately above 
the stenciled mark specified in subpara¬ 
graph (1) of this paragraph. 

§ 78.305-12 Reports, (a) Before a 
tank car is placed in service, the party 
assembling the completed car must fur¬ 
nish to car owner, Bureau of Explosives, 
and the Secretary, Mechanical Division, 
Association of American Railroads, a re¬ 
port in approved form certifying that 
the tank and its equipment comply with 
all the requirements of this specification. 
In case of welded repairs to, alterations 
of. or additions to tanks or equipment 
from original design and construction, all 
of which must be approved, there must 
be furnished to the same parties a re¬ 
port in detail of the welded repairs, al¬ 
terations or additions made to each tank 
covered by a particular application show¬ 
ing initials and number of each tank in¬ 
volved. Reports of retests must be ren¬ 
dered to the Bureau of Explosives and 
car owner. 

1 78.305-13 Outage, (a) Tanks with 
Group 3 fittings and appurtenances will 
require a minimum outage of 2 percent. 
This outage must be provided in the 
tank shell. 

§78.305-14 Lagging . (a) The tank 
shell must be lagged with an approved in¬ 
sulation material of a thickness so that 
the thermal conductance is not more 
than 0.225 B. t. u. per square foot, per 
degree Fahrenheit differential in temper¬ 
ature per hour at 60 degrees. The entire 
insulation must be covered with a metal 
jacket not less than Vs inch in thickness 
and efficiently flashed around all open¬ 
ings so as to be weather-tight. When 
heater systems are attached to exterior of 
tank, the lagging over each heater ele¬ 
ment may be reduced in thickness equiv¬ 
alent to y 2 that required for the shell. 

<b) Before lagging is applied, the tank 
surface and the inside surface of the 
metal jacket shall be given a protective 
coating. 

§ 78.305-15 Closures for manway, (a) 
The manway cover must be of an ap¬ 
proved type and designed to make it im¬ 
possible to remove the cover while the 
interior of the tank is subjected to pres¬ 
sure. 

( b) Manway covers must be made of 
***** forged, or fabricated steel. Man- 
way ring must be made of cast, forged, 
Rented steel and be of good weld- 
abie quality in conjunction with metal of 
the tank. 

<c) All covers not hinged must be at- 
jnched to outside of tank by at least % 
mch chain or its equivalent. 

(d) All joints between manway covers 
na their seats must be made tight 
against leakage of vapor or liquid by use 
01 caskets of suitable material. 

§ 78.305-16 Bottom outlets, (a) The 
bottom outlet, when installed, must be 
made of metal not subject to rapid de¬ 
coration by the lading, must be of ap¬ 


proved design and be provided with a 
liquid tight closure at the outlet end. 

(b) The valve operating mechanism 
and outlet nozzle construction must be 
such as to insure against unseating of 
valve due to stresses or shocks incidental 
to transportation. 

(c) Bottom outlet nozzle may be of 
cast, forged, or fabricated metal. If out¬ 
let nozzle is welded to tank, it must be of 
cast, forged, or fabricated metal and be 
of good weldable quality in conjunction 
with the metal of the tank. 

(d) To provide for the attachment of 
standard unloading connections, the bot¬ 
tom of the main portion of the outlet 
nozzle or some fixed attachment thereto, 
must have external Unified Form 
Threads, 4 threads to the inch. 

(e) For outlet nozzles that extend 6 
inches or more from the shell of the tank, 
a “V” groove must be cut (not cast) in 
the upper part of outlet nozzle at a point 
immediately below lowest part of valve to 
a depth that will leave thickness of nozzle 
wall at root of the "V” not over % inch. 
In the case of steam jacketed outlet noz¬ 
zles, this groove must be below the steam 
chamber, but not more than 15 inches 
from the tank. Where the outlet nozzle 
is not a single piece, arrangement must 
be made to provide the equivalent of the 
breakage groove. 

(f) The flange on the outlet nozzle 
must be of thickness which will prevent 
distortion of the valve seat or valve by 
any change in contour of the shell re¬ 
sulting from expansion of the lading, or 
other causes, and which will insure that 
accidental breakage of the outlet nozzle 
will occur at or below the “V” groove. 

(g) The valve must have no wings or 
stem projecting below the "V” groove 
in the outlet nozzle. The valve and seat 
must be readily accessible or removable 
for repairs, including grinding. 

(h) The valve operating mechanism 
must have means for compensating for 
variation in the vertical diameter of the 
tank produced by expansion, weight of 
the liquid contents, or other causes, and 
should operate from the exterior of the 
tank. Leakage must be prevented by 
packing in stuffing box or other suitable 
seals and a cap. 

(i) In no case must extreme projec¬ 
tion of bottom outlet equipment extend 
to within 12 inches above top of rail. 
All bottom outlet reducers and closures 
and their attachments must be secured to 
car by at least %-inch chain or its 
equivalent, except that outlet closure 
plugs may be attached by ^ 4 -inch chain. 
When the bottom outlet closure is on 
the combination cap and valve type, the 
pipe connection to the valve must be 
closed by a plug or cap. 

§ 78.305-17 Venting, loading and un~ 
loading devices . (a) Tank must be pro¬ 
vided with a venting device and a load¬ 
ing and unloading device of approved de¬ 
sign and made of material not subject to 
rapid deterioration by the lading and be 
tightly closed. 

(b) The venting device shall be an 
opening to permit application of pres¬ 
sure to tank. The loading and unload¬ 
ing device shall be a pipe extending down 
to the bottom of the tank so that, by 
application of pressure, the contents of 


tank can be completely removed. The 
pipe shall be securely anchored at its 
lower end to prevent damage from surge 
of liquid. 

<c) These devices must be equipped 
with valves to provide for the loading and 
unloading of the contents. These de¬ 
vices including valves, must be of an 
approved design and provided with a 
protective housing or equivalent. Pro¬ 
vision must be made for closing pipe 
connections of valves. 

§ 78.305-18 Gauging device. (a) 
Outage for these tanks must be provided 
within the tank shell; therefore, an out¬ 
age scale visible from manway when 
cover is open must be provided. 

(b) A telltale pipe must be applied 
with a Vi -inch control valve mounted 
outside of the tank and enclosed within a 
cap. The telltale pipe shall measure a 
liquid level that will indicate an outage 
not less than that specified for tanks 
equipped with Group 3 fittings. This 
requirement is to permit tank to be 
loaded with the manway cover closed. 

§ 78.305-19 Vacuum breaker, (a) To 
prevent reduction of more than lVfe 
pounds per square inch below atmos¬ 
pheric pressure, when unloading a tank 
with a closed manway cover, or from 
drop in temperature with a subsequent 
shrinkage of lading, each tank shall be 
equipped with a valve of approved design. 

§ 78.305-20 Safety valves, (a) The 
tank, or each compartment thereof, must 
be equipped with one or more safety 
valves of approved design, mounted on 
suitable nozzles securely attached to the 
top of the tank. Total valve discharge 
capacity must be sufficient to prevent 
building up of pressure in tank in excess 
of 85 pounds per square inch. 

(b) Each safety valve must be set for 
a start-to-discharge pressure of 75 
pounds per square inch and be vapor 
tight at 60 pounds per square inch. (For 
tolerance see § 78.305-21 (a).) 

(c) Tanks used for the transportation 
of corrosive liquids, flammable solids, 
oxidizing materials, or poisonous liquids 
or solids, class B, need not be equipped 
with safety valves, but if not so equipped, 
must have one safety vent at least 1% 
inches inside diameter, closed with a 
frangible disc of lead or other suitable 
material of a thickness that will rupture 
at a pressure of not more than 75 pounds 
per square inch. Means for holding disc 
in place must be such as to prevent dis¬ 
tortion or damage to disc when applied. 
Safety vent closure must be chained or 
otherwise fastened to prevent misplace¬ 
ment. All tanks equipped with vents 
must be stenciled “Not For Flammable 
Liquids". 

§ 78.305-21 Tests of safety valves. 
(a) Each valve must be tested by air or 
gas before being put into service. The 
valve must start to discharge at a pres¬ 
sure of 75 pounds per square inch and 
be vapor tight at 60 pounds per square 
inch, which limiting pressure must not 
be affected by any auxiliary closure or 
other combination. The valves must 
start to discharge at the pressure pre¬ 
scribed in § 78.305-20 (b) with a toler¬ 
ance of plus or minus 3 pounds. 
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§ 78.305-22 Interior heater systems . 

(a) Not a specification requirement. 
When installed, see §§ 78.260 and 78.261, 
heater systems. 

(b) Flanges for interior heater sys¬ 
tems and plugs must be of cast, forged, 
or fabricated metal. Flanges must be 
of good weldable quality in conjunction 
with the metal of tank. 

(c) Interior heater systems, when in¬ 
stalled, must be so constructed that the 
breaking off of their external connec¬ 
tions will not cause leakage of contents 
of tank. 

(d) Interior heater systems must be 
tested with hydrostatic pressure and 
must be tight at 200 pounds per square 
inch. 

29. Add § 78.306 (21 F. R. 4628, June 26, 
1956) to read as follows: 

§ 78.306 Specification ICC-lllAiOO- 
W-4; fusion-welded steel tanks to be 
mounted on or forming part of a car. (a) 
Wherever the word “approved” is used in 
this specification, it means approval by 
the Association of American Railroads 
Committee on Tank Cars as prescribed in 
§ 78.259 (a), (b>, (c) and (d). 

§ 78.306-1 Type . (a) Tanks built un¬ 
der this specification must be cylindrical 
with heads designed convex outward. 
When the interior of the tank is divided 
into compartments, each compartment 
must have two heads designed convex 
outward. The tank shell, or each com¬ 
partment, must be provided with man¬ 
way and such other external projections 
as are prescribed herein. 

§ 78.306-2 Bursting pressure, (a) The 
calculated bursting pressure, based on 
the lowest tensile strength of the plate 
and the efficiency of the longitudinal 
welded joint, must be not less than 500 
pounds per square inch. 

§ 78.306-3 Thickness of plates, (a) 

(1) The wall thickness in the cylindrical 
portion of the tank must be calculated by 
the following formula, but in no case 
shall the wall thickness be less than Vie 
inch: 

2 SE 

where t — thickness in inches of the thinnest 
plate; P=calculated bursting pressure 
pounds per square inch; d= inside diameter 
in inches; S = minimum ultimate tensile 
strength in pounds per square inch; £=effi¬ 
ciency of longitudinal welded Joint=90 
percent. 

(2) For tanks without an underframe, 
the cylindrical portion of the tank must 
have a thickness that will result in stress 
not exceeding 16,000 pounds per square 
inch as a result of 800,000 pounds impact 
and the end load ratio must not exceed 
0.05. 

(b) The thickness of an ellipsoidal 
head in which the ellipsoid of revolution 
has the major axis equal to the inside di¬ 
ameter of the shell and the minor axis is 
one-half the major axis, shall be deter¬ 
mined by the following formula: 

t= zi 

2 SB 

where f=thickness of plate in inches; P= 
calculated bursting pressure pounds per 
square inch; d=Inside diameter in inches; 


S =minimum ultimate tensile strength In 
pounds per square inch; £=efficiency of 
welded Joint, if any, =90 percent; if head is 
made in one piece, £=100 percent. 

(c) The minimum thickness of clad 
plates, where cladding material has 
physical properties at least equal to that 
of the base plate, may be considered as 
part of the base plate for determining 
total thickness of plate required. Where 
the cladding material does not have 
physical properties at least equal to that 
of the base plate, the cladded thickness 
must be added to that required for the 
base plate. 

§ 78.306-4 Openings in the tank, (a) 
Openings for manway nozzle or other 
fittings must be reinforced in an ap¬ 
proved manner. 

§ 78.306-5 Material. (a) All plates 

for tank must be made of open-hearth 
boiler-plate flange or firebox quality 
steel to an approved specification, the 
carbon content of which shall not ex¬ 
ceed 0.31 percent. These plates may 
also be clad with other metals, such as 
nickel. 

(b) All castings used for fittings or 
attachments to tank must be made of 
material to an approved specification. 
Use of cast iron is prohibited. 

(c) All external projections must be 
made of materials specified herein. 

§ 78.306-6 Tank heads, (a) The tank 
head shape shall be an ellipsoid of 
revolution in which the major axis shall 
equal the diameter of the shell and the 
minor axis shall be one-half the major 
axis. 

§ 78.306-7 Welding, (a) All joints 
must be fusion-welded by a process 
which investigation and laboratory 
tests by the Mechanical Division of the 
Association of American Railroads have 
proved will produce satisfactory results. 
Fusion-welding to be performed by fab¬ 
ricators certified by the Association of 
American Railroads as qualified to meet 
the requirements of this specification. 
All joints must be fabricated by means of 
fusion-welding in accordance with the 
requirements of A. A. R. Welding Code, 
Appendix W. 

§ 78.306-8 Stress-relieving, (a) All 
welding of the tank shell and of attach¬ 
ments welded directly thereto must be 
stress-relieved as a unit. (See A. A. R. 
Appendix W.) 

§ 78.306-9 Tank mounting, (a) The 
manner in which the tank is supported 
on and securely attached to the car 
structure must be approved. 

(b) The use of rivets as a means of 
securing anchor to the tank is prohibited. 

§ 78.306-10 Tests of tanks, (a) Each 
tank must be tested by completely fill¬ 
ing tank and nozzles with water, or other 
liquid of similar viscosity, having a tem¬ 
perature which must not exceed 100 de¬ 
grees Fahrenheit during the test, and 
applying a pressure of 100 pounds per 
square inch. The tank must hold the 
prescribed pressure for at least 10 min¬ 
utes without leakage or evidence of 
distress. 

(b) If tanks are lagged, the test of 
tank must be made before lagging is 
applied. 


‘(c) Calking of welded Joints to stop 
leaks developed during the foregoing 
tests is prohibited. Repairs in welded 
joints must be made as prescribed in 
§ 78.306-7 (a). 

§ 78.306-11 Marking . (a) Each tank 
must be marked, thus certifying that 
the tank complies with all the require¬ 
ments of this specification, as follows: 

(1) ICC-111A100-W in letters and fig¬ 
ures at least % inch high, stamped 
plainly and permanently into the metal 
near the center of both outside heads of 
the tank by the tank builder. If the 
tanks are fabricated from ASTM A-212 
Grade A or B steel, the specification num¬ 
ber of this material must also be stamped 
in letters and figures at least % inch 
high into the metal near the center of 
both outside heads of the tank by the 
tank builder. ICC-111A100-W-4 must 
also be stenciled on the tank, or jacket if 
lagged, in letters and figures at least 2 
inches high by the party assembling the 
completed car, using the classification 
group number for the stenciled marking. 

(2) Initials of the tank builder and 
date of original test of tank, in letters 
and figures at least % inch high stamped 
plainly and permanently into the metal 
immediately below the stamped marks 
specified in subparagraph (1) of this 
paragraph. 

(3) Initials of company and date of 
additional tests performed by the party 
assembling the completed car, in those 
cases where the tank builder does not 
complete the fabrication of tank, in let¬ 
ters and figures at least % inch high 
stamped plainly and permanently into 
the metal immediately below the stamped 
marks specified in subparagraph (2) of 
this paragraph by the party assembling 
the completed car. These marks must 
also be stenciled on the tank, or jacket if 
lagged, in letters and figures at least 2 
inches high, immediately below the sten¬ 
ciled mark specified in subparagraph (1) 
of this paragraph by the party assembling 
the completed car. 

(4) Date on which the tank was last 
tested, pressure to which tested, place 
where test was made, and by whom, sten¬ 
ciled on the tank, or jacket if lagged. 

(5) Date on which the safety valves 
were last tested, pressure to which tested, 
place where test was made, and by whom, 
stenciled on the tank, or jacket if lagged. 

(6) Date on which the interior heater 
systems were last tested, pressure to 
which tested, place where test was made, 
and by whom, stenciled on the tank, or 
jacket if lagged. 

(7) When a tank car and its appur¬ 
tenances are designed and authorized for 
the transportation of a particular com¬ 
modity, the name of that commodity fol¬ 
lowed by the word “only”, or such other 
wording as may be required to indicate 
the limits of usage of the car, must be 
stenciled on each side of the tank, or 
jacket if lagged, in letters at least 1 inch 
high, immediately above the stenciled 
mark specified in subparagraph (1) of 
this paragraph. 

(8) Tanks made of clad plates must 
be stenciled on the tank, or jacket if 

lagged (naming material) _ 

clad tanks. Lined tanks must be sten¬ 
ciled on the tanks, or jacket if' lagged 
(naming material) _ lined 
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tank. Those marks must be In letters 
at least 2 inches high, immediately above 
the stenciled mark specified in subpara¬ 
graph (1) of this paragraph. 

§ 78.306-12 Reports, (a) Before a 
tank car is placed in service, the party 
assembling the completed car must fur¬ 
nish to car owner. Bureau of Explosives, 
and the Secretary, Mechanical Division, 
Association of American Railroads, a re¬ 
port in approved form certifying that 
the tank and its equipment comply with 
all the requirements of this specification. 
In case of welded repairs to, alterations 
of. or additions to tanks or equipment 
from original design and construction, 
all of which must be approved, there 
must be furnished to the same parties 
a report in detail of the welded repairs, 
alterations, or additions made to each 
tank covered by a particular application 
showing initials and number of each tank 
involved. Reports of retests must be 
rendered to the Bureau of Explosives 
and car owner. 

§ 78.306-13 Outage, (a) Tanks with 
Group 4 fittings and appurtenances will 
require outage complying with the max¬ 
imum permitted filling density, § 73.314 
(a) of this chapter. 

§ 78.306-14 Lagging, (a) The tank 
shell must be lagged with an approved 
insulation material of a thickness so that 
the thermal conductance is not more 
than 0.075 B. t. u. per square foot, per 
degree Fahrenheit differential in tem¬ 
perature per hour at 60 degrees. The en¬ 
tire insulation must be covered with a 
metal jacket not less than y e inch in 
thickness and efficiently flashed around 
all openings so as to be weather-tight. 
When heater systems are attached to 
exterior of tank, the lagging over each 
heater element may be reduced in thick¬ 
ness equivalent to l /z that required for 
the shell. 

(b) Before lagging is applied, the tank 
surface and the inside surface of the 
metal jacket shall be given a protective 

coating. 

§ 78.306-15 Closures for manway. 
fa) Tlie manway cover must be of an ap¬ 
proved type and designed to make it im¬ 
possible to remove the cover while the 
interior of the tank is subjected to 
pressure. 

<b) Manway cover must be made of 
cast, forged, or fabricated steel. Man- 
* ? ay ring must be made of cast, forged, 
°]\^bricated steel and be of good weld- 
able quality in conjunction with the 
metal of the tank. 

<c) All covers not hinged must be at¬ 
tached to outside of tank by at least % 
mch chain or its equivalent. 

( d> All joints between manway cov¬ 
ers and their seats must be made tight 
against leakage of vapor or liquid by 
USe of gaskets of suitable material. 

§ 78.306-16 Bottom outlets, (a) The 
bottom outlet is prohibited. 

5 78.306-17 Venting , loading, and izn- 
ioading devices, (a) Tank must be pro¬ 
vided with a venting device and a loading 
and unloading device of approved design 
and made of material not subject to 
No. 131- 5 


rapid deterioration by the lading and be 
tightly closed. 

(b) The venting device shall be an 
opening to permit application of pressure 
to tank. The loading and unloading de¬ 
vice shall be a pipe extending down to 
the bottom of the tank so that, by ap¬ 
plication of pressure, the contents of 
tank can be completely removed. The 
pipe shall be securely anchored at its 
lower end to prevent damage from surge 
of liquid. 

(c) These devices must be equipped 
with valves to provide for the loading 
and unloading of the contents. These 
devices, including valves, must be of an 
approved design and be provided with a 
protective housing or equivalent. Pro¬ 
vision must be made for closing pipe 
connections of valves. 

§ 78.306-18 Gauging device, (a) A 
gauging device of an approved design 
must be applied to permit determining 
the liquid level of the lading. The in¬ 
terior pipe of the gauging device must be 
equipped with an excess flow valve of an 
approved design. This device must be 
provided with a protective housing. 

§ 78.306-19 Vacuum breaker. (a) 
The vacuum breaker is not a specifica¬ 
tion requirement. 

§ 78.306-20 Safety valves, (a) The 
tank, or each compartment thereof, must 
be equipped with one or more safety 
valves of approved design, mounted on 
suitable nozzles securely attached to the 
top of the tank. Total valve discharge 
capacity must be sufficient to prevent 
building up of pressure in tank in excess 
of 85 pounds per square inch. 

(b) Each safety valve must be set for 
a start-to-discharge pressure of 75 
pounds per square inch and be vapor 
tight at 60 pounds per square inch. (For 
tolerance see § 78.306-21 (a).) 

§ 78.306-21 Tests of safety valves. 
(a) Each valve must be tested by air or 
gas before being put into service. The 
valve must start to discharge at a pres¬ 
sure of 75 pounds per square inch and 
be vapor tight at 60 pounds per square 
inch, which limiting pressures must not 
be affected by any auxiliary closure or 
other combination. The valves must 
start to discharge at the pressure pre¬ 
scribed in § 78.306-20 (b) with a toler¬ 
ance of plus or minus 3 pounds. 

§ 78.306-22 Heater systems, (a) Not 
a specification requirement. When in¬ 
stalled, see §§ 78.260 and 78.261, heater 
systems. 

§ 78.306-23 Sampling device and 
thermometer well, (a) Sampling valve 
and thermometer well are not specifica¬ 
tion requirements. When used, they 
they must be of an approved design, 
made of metal not subject to rapid de¬ 
terioration by the lading, and must with¬ 
stand a pressure of 100 pounds per square 
inch without leakage. Interior pipes of 
the sampling valve must be equipped with 
excess flow valves of an approved de¬ 
sign. Interior pipe of thermometer well 
must be closed by an approved valve at¬ 
tached close to fitting where it passes 
through the tank and closed by a screw 
plug. Other approved arrangements 


that permit testing thermometer wells 
for leaks without complete removal of 
the closure may be used. 

30. Add § 78.307 (21 F. R. 4628, June 
26, 1956) to read as follows: 

§ 78.307 Specification ICC-105A200 - 
W; lagged fusion-welded steel tanks to 
be mounted on or forming part of a car . 
(a) Wherever the word “approved" is 
used in this specification it means ap¬ 
proval by the Association of American 
Railroads Committee on Tank Cars as 
prescribed in § 78.259 (a), (b), (c) and 

(d). 

§ 78.307-1 Type, (a) Tanks built 
under this specification must be cylin¬ 
drical with heads designed convex out¬ 
ward. The tanks must be provided 
with a manway nozzle and cover on top 
of the tank of sufficient diameter to per¬ 
mit access to the interior of the tank and 
to provide for the proper mounting of 
venting, loading, unloading, sampling 
and safety valves, gauging device, ther¬ 
mometer well, and a protective housing 
on the cover. Other openings in the 
tank prohibited. 

§ 78.307-2 Lagging, (a) The tank 
shell and manway nozzle must be lagged 
with an approved insulation material of 
the thickness so that the thermal con¬ 
ductance is not more than 0.075 B. t. u. 
per square foot, per degree Fahrenheit 
differential in temperature per hour at 
60 degrees. The entire insulation must be 
covered with a metal jacket and effici¬ 
ently flashed around all openings so as 
to be weather-tight. When heater sys¬ 
tems are attached to exterior of tank, the 
lagging over each heater element may be 
reduced in thickness to % that required 
for the shell. 

(b) Before lagging is applied, the tank 
surface and the inside surface of the 
metal jacket shall be given a protective 
coating. 

§ 78.307-3 Bursting pressure, (a) 
The calculated bursting pressure, based 
on the lowest tensile strength of the plate 
and the efficiency of the longitudinal 
welded joint must be at least 500 pounds 
per square inch. 

§ 78.307-4 Thickness of plates, (a) 
The wall thickness in the cylindrical por¬ 
tion of the tank and tank heads, must be 
calculated by the following formula, but 
in no case shall the wall thickness be less 
than that specified in § 78.307-4 (b): 

2 SE 

where t — thickness in inches of thinnest 
plate; P —calculated bursting pressure 
pounds per square inch; d = inside diameter 
in inches; S — minimum ultimate tensile 
strength in pounds per square inch; E= effi¬ 
ciency of longitudinal welded Joint=90 
percent. 

(b) The minimum thickness of plates 
must be as follows: 


Inside diameter of tanks 

Bottom 

sheets 

Shell 

sheets 

Tank 

beads 

R7 Inches or under..—._ 

Over 87 to 96 inches_ 

Inch 

& 

Inch 

Yi 

V* 
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ft 
















4808 


RULES AND REGULATIONS 


(c) The minimum thickness of clad 
plates, where cladding material has 
physical properties at least equal to that 
of the base plate prescribed in § 78.307-6 

(a), must be as prescribed in the above 
table. Where the cladding material does 
not have physical properties at least 
equal to that of the base plate prescribed 
in § 78.307-6 (a), minimum thickness of 
base plate must be as prescribed in the 
above table. 

§ 78.307-5 Manway nozzle opening. 

(a) Opening in tank for manway nozzle 
must be reinforced in an approved 
manner. 

§ 78.307-6 Material . (a) All plates 

for tank and manway nozzle must be 
made of open-hearth boiler-plate flange 
or firebox quality steel to an approved 
specification, the carbon content of 
which shall not exceed 0.31 percent. 
These plates may also be clad with other 
metals, such as nickel. 

(b) All castings used for fittings or at¬ 
tachments to tank must be made of 
material to an approved specification. 
Use of cast iron prohibited. 

(c) All external projections must be 
made of materials specified herein. 

§ 78.307-7 Tank heads, (a) The tank 
head shape shall be an ellipsoid of revolu¬ 
tion in which the major axis shall equal 
the diameter of the shell and the minor 
axis shall be Va the major axis. 

§ 78.307-8 Welding . (a) All joints 

must be fusion-welded by a process which 
investigation and laboratory tests by the 
Mechanical Division of the Association 
of American Railroads have proved will 
produce satisfactory results, fusion- 
welding to be performed by fabricators 
certified by Association of American 
Railroads as qualified to meet the re¬ 
quirements of this specification. All 
joints must be fabricated by means of 
fusion-welding in accordance with the 
requirements of A. A. R. Welding Code 
Appendix W. 

§ 78.307-9 Stress-relieving . (a) All 

welding of the tank shell and of attach¬ 
ments welded directly thereto must be 
stress-relieved as a unit. (See A. A. R. 
Appendix W.) 

§ 78.307-10 Tajik mounting, (a) The 
manner in which the tank is supported 
on and securely attached to the car 
structure mu^t be approved. 

' (b) The use of rivets as a means of 
securing anchor to the tank is prohibited. 

§ 78.307-11 Manway nozzle, cover and 
protective housing . (a) Manway nozzle 

must be of approved design of cast, 
forged or rolled steel at least 18 inches 
inside diameter and attached to tank by 
fusion-welding. Fusion-welding for se¬ 
curing this attachment in place must be 
of the double-welded butt joint type or 
double full-fillet lap-joint type. 

(b) Manway cover must be of forged 
or rolled steel at least 2 J / 4 inches thick, 
machined to approved dimensions. 
Manway cover must be attached to man¬ 
way nozzle by through or stud bolts not 
entering tank. 

(c) The shearing value of the bolts 
attaching protective housing to manway 
cover must not exceed 70 percent of 


shearing value of bolts attaching man¬ 
way cover to manway nozzle. 

(d) All joints between manway cover 
and manway nozzle, and between man¬ 
way cover and valves or other appur¬ 
tenances mounted thereon must be made 
tight against vapor pressure. 

(e) Protective housing of cast or fab¬ 
ricated steel must be bolted to manway 
cover. Housing must be equipped with 
a suitable metal cover that can be se¬ 
curely closed. Housing cover on tanks 
used for the transportation of liquefied 
flammable gases must be provided with 
an opening equipped with an approved 
weather-proof covering and having an 
area at least equal to the total safety 
valve discharge area. Housing cover 
must have suitable stop to prevent cover 
striking loading or unloading connections 
and be hinged on one side only with 
approved riveted pin or rod with nuts 
and cotters. Openings in wall of hous¬ 
ing must be equipped with screw plugs 
or other closures. 

§ 78.307-12 Venting, loading and un¬ 
loading , gauging, and sampling devices 
and thermometer well, (a) Venting, 
loading and unloading valves must be of 
approved type, made of metal not sub¬ 
ject to rapid deterioration by the lad¬ 
ing, and must withstand a pressure of 
200 pounds per square inch without leak¬ 
age. The valves must be directly bolted 
to seatings on manway cover. Pipe con¬ 
nections of valves must be closed with 
approved screw plugs chained or other¬ 
wise fastened to prevent misplacement. 

(b) Interior pipes of the loading and 
unloading valves, except as prescribed 
in § 78.307-12 (d), may be equipped with 
excess flow valves of an approved design. 

(c) Gauging device, sampling valve 
and thermometer well are not specifi¬ 
cation requirements. When used they 
must be of approved design, made of 
metal not subject to rapid deterioration 
by the lading, and must withstand a 
pressure of 200 pounds per square inch 
without leakage. Interior pipes of the 
gauging device and sampling valve, ex¬ 
cept as prescribed in § 78.307-12 (d), may 
be equipped with excess flow valves of an 
approved design. Interior pipe of ther¬ 
mometer well must be anchored in an 
approved manner to prevent breakage 
due to vibration. The thermometer well 
must be closed by an approved valve at¬ 
tached close to the manway cover and 
closed by a screw plug. Other approved 
arrangements that permit testing ther¬ 
mometer w r ell for leaks without com¬ 
plete removal of the closure may be used. 

(d) Tanks used for the transportation 
of liquefied flammable gases must have 
the interior pipes of the loading and 
unloading valves, gauging device and 
sampling valve equipped with excess 
flow valves of an approved design. 

§ 78.307-13 Safety valves, (a) The 
tank must be equipped with one or more 
safety valves of approved design, made 
of metal not subject to rapid deterior¬ 
ation by lading and mounted on manway 
cover. The total valve discharge ca¬ 
pacity must be sufficient to prevent build¬ 
ing up pressure in tank in excess of 
165 pounds per square inch. 


(b> The safety valve must be set for 
a start-to-discharge pressure of 150 
pounds per square inch. (For tolerance 
see § 78.307-17 (a).) 

§ 78.307-14 Fixtures. reinforcements, 
and attachments not otherwise specified. 

(a) Attachments, other than anchorage 
and those mounted on manway cover, 
are prohibited. Heater systems may be 
applied to exterior of tank by tank bands 
or other approved methods. 

§ 78.307-15 Closures for openings. 
(a) Plugs must be of approved type, with 
standard pipe thread, and made of metal 
not subject to rapid deterioration by the 
lading. 

§ 78.307-16 Tests of tanks, (a) Each 
tank must be tested by completely filling 
tank and manway nozzle with water or 
other liquid of similar viscosity, having 
a temperature which must not exceed 100 
degrees Fahrenheit during the test, and 
applying a pressure of 200 pounds per 
square inch. The tank must hold the 
prescribed pressure for at least 10 
minutes without leakage or evidence of 
distress. 

(b) Calking of welded joints to stop 
leaks developed during the foregoing 
tests is prohibited. Repairs in welded 
joints must be made as prescribed in 
§ 78.307-8 (a). 

(c) Tests of exterior heater systems; 
not a specification requirement. 

§ 78.307-17 Tests of safety valves. 
(a) Each valve must be tested by air or 
gas before being put into service. The 
valve must start to discharge at a pres¬ 
sure of 150 pounds per square inch and 
be vapor tight at 120 pounds per square 
inch, which limiting pressure must not be 
affected by any auxiliary closure or other 
combination. The valve must start to 
discharge at the pressure prescribed in 
§ 78.307-13 (b) with a tolerance of plus 
or minus 3 percent. 

§ 78.307-18 Marking, (a) Each tank 
must be marked, thus certifying that 
the tank complies with all the require¬ 
ments of this specification as follows: 

(1) ICC-105A200-W in letters and 
figures at least % inch high stamped 
plainly and permanently into the metal 
near the center of both outside heads of 
the tank by the tank builder If tanks 
are fabricated from ASTM Grade A or B 
steel, the specification number of this 
material must also be stamped in letters 
and figures at least % inch high into the 
metal near the center of both outside 
heads by the tank builder. ICC-105A200- 
W must also be stenciled on the jacket in 
letters and figures at least 2 inches high 
by the party assembling the completed 
car. 

(2) Initials of tank builder and date of 
original test of tank in letters and figures 
at least % inch high stamped plainly 
and permanently into the metal immedi¬ 
ately below the stamped marks specified 
in subparagraph (1) of this paragraph. 

(3) Initials of company and date of 
additional tests performed by the party 
assembling the completed car, in those 
cases where the tank builder does not 
complete the fabrication of tank, in let¬ 
ters and figures at least % inch high 
stamped plainly and permanently into 
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the metal immediately below the stamped 
marks specified in subparagraph (2) of 
this paragraph, by the party assembling 
the completed car. These marks must 
also be stenciled on the jacket in letters 
and figures at least 2 inches high immedi¬ 
ately below the stenciled mark specified 
in subparagraph (1) of this paragraph 
by the party assembling the completed 
car. 

(41 Date on which the tank was last 
tested, pressure to which tested, place 
where test was made and by whom, sten¬ 
ciled on the jacket. 

(5) Date on which the safety valves 
were last tested, pressure to which tested, 
place where test was made and by whom, 
stenciled on the jacket. 

(6) Water capacity of the tank in 
pounds stamped plainly and permanently 
in letters and figures at least % inch 
high into the metal of the tank immedi¬ 
ately below the mark specified in sub- 
paragraphs (2) and (3) of this para¬ 
graph. This mark must also be stenciled 
on the jacket immediately below the 
dome platform and either directly behind 
or within 3 feet of the right or left side 
of the ladder, or ladders if there is a 
ladder on each side of the tank, in letters 
and figures at least 2 inches high as fol¬ 
lows: 

WATER CAPACITY 
OOOOOO POUNDS 

(7) When a tank car and its appur¬ 
tenances are designed and authorized for 
the transportation of a particular com¬ 
modity only, the name of that commodity 
followed by the word “only", or such 
other wording as may be required to in¬ 
dicate the limits of usage of the car, 
must be stenciled on each side of the 
Jacket, in letters at least 1 inch high, 
immediately above the stenciled mark 
specified in subparagraph (1) of this 
paragraph. 

<8) Tanks made of clad plates must be 
stenciled on the jacket (naming ma¬ 
terial) - clad tank. Lined 

tanks must be stenciled on the jacket 

(naming material) _ lined 

tanks. These marks must be in letters 
at least 2 inches high, immediately above 
the stenciled mark specified in subpara¬ 
graph (1) of this paragraph, 

§ 78.307-19 Reports, (a) Before a 
tank car is placed in service, the party 
assembling the completed car must fur- 
msh to car owner. Bureau of Explosives, 
and the Secretary, Mechanical Division. 
Association of American Railroads, a re¬ 
port in approved form certifying that 
the tank and its equipment comply with 
all the requirements of this specification, 
case of welded repairs to, alterations 
or additions to tanks or equipment 
from original design and construction, 
an of which must be approved, there 
must be furnished to the same parties 
V e P° r t In detail of the welded repairs, 
alterations or additions made to each 
tank covered by a particular application, 
Rowing the initials and numbers of each 
tank involved. Reports of retests must 
rendered to the Bureau of Explo¬ 
sives and car owner. 

Add § 78.308 (21 F. R. 4628, June 
1956) to read as follows: 


§ 78.308 Specification lCC-t05A200 - 
ALr-W; lagged fusion-welded aluminum 
tanks to be mounted on or forming part 
of a car. (a) Wherever the word “ap¬ 
proved” is used in this specification it 
means approval by the Association of 
American Railroads Committee on Tank 
Cars as prescribed In § 78.259 (a), (b), 
(c) and (d). 

§ 78.308-1 Type, (a) Tanks built 
under this specification must be cylin¬ 
drical, with heads designed convex out¬ 
ward. The tank must be provided with 
a manway nozzle and cover on top of 
the tank of sufficient diameter to permit 
access to the interior of the tank and to 
provide for the proper mounting of vent¬ 
ing, loading, unloading, sampling and 
safety valves, gauging device, thermom¬ 
eter well and a protective housing on the 
cover. Other openings in the tank are 
prohibited. 

§ 78.308-2 Lagging . (a) The tank 

shell and manway nozzle must be lagged 
with an approved insulation material of 
a thickness so that the thermal con¬ 
ductance is not more than 0.075 B. t. u. 
per square foot, per degree Fahrenheit 
differential in temperature per hour at 
60 degrees. The entire insulation must 
be covered with a metal jacket not less 
than Vq inch in thickness and efficiently 
flashed around all openings so as to be 
weathertight. When heater systems are 
attached to the exterior of the tank, the 
lagging over each heater element may be 
reduced in thickness to % that required 
for the shell. 

(b) Before lagging Is applied, the tank 
surface and the inside surface of the 
metal jacket shall be given a protective 
coating. 

§ 78.308-3 Bursting pressure. (a) 

The calculated bursting pressure, based 
on the lowest tensile strength of the 
plate and the efficiency of the longi¬ 
tudinal welded joint, must be at least 
500 pounds per square inch. 

§ 78.308-4 Thickness of plates, (a) 
The wall thickness in the cylindrical por¬ 
tion of the tank must be calculated by 
the following formula: 



where f = thickness in Inches of thinnest 
plate: P=calculated bursting pressure 

pounds per square Inch; d = inside diameter 
In inches; S=minimum ultimate tensile 
strength in pounds per square inch as 
follows: 

ASTM B-178 Alloy 996A = 9.500 psl. 

ASTM B-178 Alloy 990A =11.000 psl. 

ASTM B-178 Alloy MIA =14.000 psl. 

ASTM B-178 Alloy GR20A = 25.000 psl. 

ASTM B-178 Alloy GS11A =24,000 psi. 

ASTM B-178 Alloy GR40A = 30,000 psi. 

E = efficiency of longitudinal welded Joint = 90 
percent. 

(b) The minimum width of bottom 
sheet of tank must be 60 inches, meas¬ 
ured on the arc, but in all cases"ihe 
width must be sufficient to bring the en¬ 
tire width of the longitudinal welded 
joint, including welds, above the cradle. 

(c) The thickness of an ellipsoidal 
head shall be determined by the follow¬ 
ing formula: 


SE 

where f=thickness of plate in Inches; P= 
calculated bursting pressure pounds per 
square inch; d=Inside diameter In inches; 
£ = minimum ultimate tensile strength in 
pounds per square inch (see § 78.308-4 (a)); 
£ = efficiency of welded Joint to shell = 100 
percent. 

(d) Minimum thickness of plates and 
heads shall not be less than % inch. 

§ 78.308-5 Manway nozzle opening. 
(a) Opening in tank for manway nozzle 
must be reinforced in an approved 
manner. 

§ 78.308-6 Material, (a) All plates 
for tank and manway nozzle must be 
made of an aluminum alloy to an ap¬ 
proved specification and be suitable for 
fusion-welding and not subject to rapid 
deterioration by the lading. 

(b) Aluminum alloy castings used for 
fittings or attachment to tank must be 
made of material to an approved 
specification. 

(c) All external projections which 
may be in contact with the lading must 
be made of material specified herein. 

§ 78.308-7 Tank heads, (a) Tank 
heads must be of approved contour and 
must be ellipsoidal for pressure on the 
concave side. 

(b) Ellipsoidal tank head shall be an 
ellipsoid of revolution in which the ma¬ 
jor axis shall equal the diameter of the 
shell and the minor axis shall be l / 2 the 
major axis. 

§ 78.308-8 V/elding. (a) All joints 
must be fusion-welded by a process 
which investigation and laboratory tests 
by the Mechanical Division of the Asso¬ 
ciation of American Railroads have 
proved will produce satisfactory results. 
Fusion-welding to be performed by fabri¬ 
cators certified by the Association of 
American Railroads as qualified to meet 
the requirements of this specification. 
All joints must be fabricated by means of 
fusion-welding in accordance with the 
requirements of A. A. R. Welding Code 
Appendix W. 

§ 78.308-9 Stress-relieving, (a) Not 
a specification requirement. 

§ 78.308-10 Tank mouriting. (a) The 
manner in which the tank is supported 
on and securely attached to the car struc¬ 
ture must be approved. 

(b) The use of rivets as a means of 
securing anchor to the tank is prohib¬ 
ited. 

§ 78.308-11 Manway nozzle , cover and 
protective housing, (a) Manway nozzle 
must be of cast, forged, or fabricated 
aluminum alloy at least 1& inches inside 
diameter. Manway nozzle must be of 
approved design and attached to tank by 
fusion-welding. Fusion-welding for se¬ 
curing this attachment in place must be 
of the double-welded butt joint type or 
double full-fillet lap joint type. 

(b) Manway cover must be of forged 
or rolled aluminum alloy at least 2 l / 2 
inches thick, or other approved material 
at least 2 Va inches thick, machined to 
approved dimensions. Manway cover 
must be attached to nozzle by through 
bolts not entering tank. 
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(c) The shearing value of the bolts 
attaching protective housing to manway 
cover must not exceed 70 percent of 
shearing value of bolts attaching man¬ 
way cover to manway nozzle. 

(d) All joints between manway cover 
and manway nozzle, and between man¬ 
way cover and valves, or other appurte¬ 
nances mounted thereon, must be made 
tight against vapor pressure. 

(e) Protective housing of cast or fab¬ 
ricated steel, or other approved mate¬ 
rials, must be bolted to manway cover. 
Housing must be equipped with a suit¬ 
able metal cover that can be securely 
closed. Housing cover on tanks used 
for the transportation of liquefied flam¬ 
mable gases must be provided with an 
opening equipped with an approved 
weather-proof covering and having an 
area at least equal to the total safety 
valve discharge area. Housing cover 
must have suitable stop to prevent cover 
striking loading or unloading connec¬ 
tions and hinged on one side only with 
approved riveted pin or rod with nuts 
and cotters. Openings in wall of housing 
must be equipped with screw plugs or 
other closures. 

§ 78.308-12 Venting , loading and irn- 
loading, gauging and sampling devices . 

(a) Venting, loading and unloading 
valves must be of approved type, made of 
metal not subject to rapid deterioration 
by the lading, and must withstand a 
pressure of 200 pounds per square inch 
without leakage. The valves must be 
directly bolted to seatings on manway 
cover. Pipe connections of valves must 
be closed with approved screw plugs 
chained or otherwise fastened to prevent 
misplacement. 

(b) Interior pipes of the loading and 
unloading valves, except as prescribed 
in § 78.308-12 (d), may be equipped with 
excess flow valves of approved design, 
and must be securely anchored. 

(c) Gauging device, sampling valve 
and thermometer well are not specifica¬ 
tion requirements. When used, they 
must be of approved design, and made of 
metal not subject to rapid deterioration 
by the lading, and must withstand a 
pressure of 200 pounds per square inch 
without leakage. Interior pipes of the 
gauging device and sampling valve, ex¬ 
cept as prescribed in § 78.308-12 (d), 
may be equipped with excess flow valves 
of an approved design. Interior pipe of 
thermometer well must be anchored in 
an approved manner to prevent breakage 
due to vibration. The thermometer well 
must be closed by an approved valve 
attached close to the manway cover and 
closed by a screw plug. Other approved 
arrangements that permit testing ther¬ 
mometer well for leaks without complete 
removal of the closure may be used. 

(d) Tanks for use in the transporta¬ 
tion of liquefied flammable gases must 
have the interior pipes of the loading and 
unloading valves, gauging device and 
sampling valve equipped with check 
valves of an approved design. 

§ 78.308-13 Safety valves . (a) The 

tank must be equipped with one or more 
safety valves of approved design, made 
of metal not subject to rapid deteriora¬ 
tion by lading and mounted on manway 
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cover. The total valve discharge ca¬ 
pacity must be sufficient to prevent 
building up pressure in tank in excess of 
165 pounds per square inch. 

(b) The safety valve must be set for a 
start-to-discharge pressure of 150 pounds 
per square inch. (For tolerance see 
§ 78.308-17 (aM 

§ 78.308-14 Fixtures , reinforcements, 
and attachments not otherwise specified. 
(a) Attachments, other than the anchor¬ 
age, interior pipe bracing, and those 
mounted on manway cover, are pro¬ 
hibited. Heater systems may be applied 
to exterior of tank by tank bands or 
other approved method. 

§ 78.308-15 Closures for openings. 
(a) Plugs must be of approved type, with 
standard pipe thread, and of metal not 
subject to rapid deterioration by the 
lading. 

§ 78.308-16 Tests of tanks . (a) Each 
tank must be tested, after anchorage is 
applied and before tank lagging is ap¬ 
plied, by completely filling the tank and 
manway nozzle with water or other liquid 
of similar viscosity, having a tempera¬ 
ture which must not exceed 100 degrees 
Fahrenheit during test, and applying a 
pressure of 200 pounds per square inch. 
The tank must hold the prescribed pres¬ 
sure for at least 10 minutes without 
leakage or evidence of distress. 

(b) Calking of welded joints to stop 
leaks developed during the foregoing 
tests is prohibited. Repairs in welded 
joints must be made as prescribed in 
§ 78.308-8 (a). 

(c) Tests of exterior heater systems 
are not a specification requirement. 

§ 78.308-17 Tests of safety valves . 
(a) Each valve must be tested by air or 
gas before being put into service. The 
valve must start to discharge at a pres¬ 
sure of 150 pounds per square inch and 
be vapor tight at 120 pounds per square 
inch which limiting pressures must not 
be affected by an auxiliary closure or 
other combination. The valve must 
start to discharge at the pressure pre¬ 
scribed in § 78.309-13 (b) with a toler¬ 
ance of plus or minus 3 percent. 

§ 78.308-18. Marking, (a) Each tank 
must be marked, thus certifying that the 
tank complies with all the requirements 
of this specification. These marks must 
be as follows: 

(1) ICC-105A200-AL-W and specifi¬ 
cation number of material used in tank 
shell and manway nozzle in letters and 
figures at least % inch high stamped 
plainly and permanently into the metal 
near the center of both outside heads of 
the tank by the tank builder. ICC-105A 
200-AL-W must also be stenciled on the 
jacket in letters and figures at least 2 
inches high by the party assembling the 
completed car. 

(2) Initials of tank builder and date 
of original test of tank in letters and 
figures at least % inch high stamped 
plainly and permanently into the metal 
immediately below the stamped marks 
specified in subparagraph (1) of this 
paragraph. 

(3) Initials of company and date of 
additional tests performed by the party 
assembling the completed car, in those 


cases where the tank builder does not 
complete the fabrication of tank in let¬ 
ters and figures at least % inch high 
stamped plainly and permanently into 
the metal immediately below the 
stamped marks specified in subpara¬ 
graph (2) of this paragraph by the party 
assembling the completed car. These 
marks must also be stenciled on the jack¬ 
et in letters and figures at least 2 inches 
high immediately below the stenciled 
mark specified in subparagraph (1) of 
this paragraph by the party assembling 
the completed car. 

(4) Date on which the tank was last 
tested, pressure to which tested, place 
where test was made, and by whom, 
stenciled on the jacket. 

(5) Date on which the safety valves 
were last tested, pressure to which tested, 
place where test was made, and by whom, 
stenciled on the jacket. 

(6) When a tank car and its appur¬ 
tenances are designed and authorized 
for the transportation of a particular 
commodity only, the name of that com¬ 
modity followed by the word “only", or 
such other wording as may be required 
to indicate the limits of usage of the car. 
must be stenciled on each side of the 
jacket in letters at least 1 inch' high, 
immediately above the stenciled mark 
specified in subparagraph (1) of this 
paragraph. 

<7) Water capacity of the tank in 
pounds stamped plainly and perma¬ 
nently in letters and figures at least % 
inch high into the metal of the tank 
immediately below the mark specified in 
subparagraphs (2) and (3) of this para¬ 
graph. This mark must also be sten¬ 
ciled on the jacket immediately below 
the dome platform and either behind or 
within 3 feet of the right or left side 
of ladder, or ladders if there is a ladder 
on each side of the tank, in letters and 
figures at least 2 inches high as follows: 

WATER CAPACITY 

000000 POUNDS 

§ 78.308-19 Reports . (a) Before a 

tank car is placed in service, the party 
assembling the completed car must fur¬ 
nish to car owner, Bureau of Explosives, 
and the Secretary, Mechanical Division, 
Association of American Railroads, a re¬ 
port in approved form certifying that the 
tank and its equipment comply with all 
the requirements of this specification. 
In case of welded repairs to, alterations 
of, or additions to tanks or equipment 
from original design and construction, 
all of which must be approved, there must 
be furnished to the same parties a report 
in detail of the welded repairs, alter¬ 
ations or additions made to each tank 
covered by a particular application, 
showing the initials and number of each 
tank involved. Reports of retests must 
be rendered to the Bureau of Explosives 
and car owner. 

32. Add § 78.312 (21F. R. 4628, June 26, 
1956) to read as follows: 

§ 78.312 Specification ICC-112A400-W : 
fushion-welded steel tanks to be mounted 
on or forming part of a car . (a) Wher¬ 

ever the word “approved" is used in this 
specification it means approval by the 
Association of American Railroads Com- 
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mlttee on Tank Cars as prescribed in 
$ 78.259 (a), (b), (c), and (d). 

§ 78.312-1 Type, (a) Tanks built 
under this specification must be cylindri¬ 
cal with heads designed convex outward. 
The tank must be provided with man¬ 
way nozzle and cover on top of the tank 
of sufficient diameter to permit access to 
the interior of the tank and to provide 
for the proper mounting of venting, load¬ 
ing, unloading, sampling and safety 
valves, gauging device, thermometer well, 
and a protective housing on the cover. 
Other openings in the tank are pro¬ 
hibited. 

§ 78.312-2 Lagging . (a) Not a speci¬ 

fication requirement. 

(b) In lieu of lagging, at least the 
upper % of the exterior of the tank car 
tank shall be painted with a light-reflec¬ 
tive paint for the finish coat. Manway 
nozzle, and all appurtenances in contact 
with this area of the tank shall also be 
painted with a light-reflective paint for 
the finish coat. 

§78.312-3 Bursting pressure, (a) 
The calculated bursting pressure, based 
on the lowest tensile strength of the plate 
and the efficiency of the longitudinal 
welded joint, must be at least 1000 pounds 
per square inch. 

§ 78.312-4 Thickness of plates, (a) 
The wall thickness in the cylindrical por¬ 
tion of the tank and tank heads must 
be calculated by the following formula, 
but in no case shall the wall thickness 
be less than that specified in § 78.312-4 

(b): 

2 SB 

where thickness in inches of thinnest 
plate; P = calculated bursting pressure in 
pounds per square inch; d = inside diameter 
in Inches; S =minimum ultimate tensile 
itrength In pounds per square inch; effi¬ 
ciency of longitudinal welded Joint=90 
percent. 

<b) The minimum thickness of plates 
must be n/ lfl inch. 

<c) The minimum thickness of clad 
Plates, where cladding material has 
Physical properties at least equal to that 
of the base plate prescribed in § 78.312-6 
<a), must be as prescribed in § 78.312-4 
<b). Where the cladding material does 
Pot have physical properties at least 
equal to that of the base plate prescribed 
|n § 78.312-6 (a) minimum thickness of 
base plate must be as prescribed in 
5 78.312-4 (b). 

§ 78.312-5 Manway nozzle opening. 

) Opening in tank for manway nozzie 
must be reinforced in an approved 

manner. 

§ 78.312-6 Material. (a) All plates 

lor tank and manway nozzle must be 
ffiade of open-hearth boiler-plate flange 
or firebox quality steel to an approved 
specifi ca ti° n t the carbon content of 
Jhich shall not exceed 0.31 percent, 
inese plates may also be clad with other 
Petals, such as nickel. 

(b) All castings used for fittings or 
attachments to tank must be made of 
JPaterial to an approved specification. 
The use of cast iron is prohibited. 

(c) All external projections must be 
Piade of material specified herein. 


§78.312-7 Tank heads . (a) The 
tank head shape shall be an ellipsoid of 
revolution in which the major axis shall 
equal the diameter of the shell and the 
minor axis shall be one-half the major 
axis. 

§78.312-8 Welding, (a) All joints 
must be fusion-welded by a process 
which investigation and laboratory tests 
by the Mechanical Division of the Asso¬ 
ciation of American Railroads have 
proved will produce satisfactory results. 
Fusion-welding to be performed by fab¬ 
ricators certified by the Association of 
American Railroads as qualified to meet 
the requirements of this specification. 
All joints must be fabricated by means 
of fusion-welding in accordance with the 
requirements of A. A. R. Welding Code, 
Appendix W. 

§ 78.312-9 Stress-relieving, (a) All 
welding of the tank shell and of attach¬ 
ments welded directly thereto, must be 
stress-relieved as a unit. 

§ 78.312-10 Tank mounting, (a) The 
manner in which the tank is supported 
on and securely- attached to the car 
structure must be approved. 

(b) The use of rivets as a means of se¬ 
curing the anchor to tank is prohibited. 

§ 78.312-11 Manway nozzle, cover and 
protective housing , (a) Manway nozzle 
must be of forged or rolled steel at least 
18 inches inside diameter. Manway 
nozzle must be of approved design and 
attached to tank by fusion-welding. 
Fusion-welding for securing this attach¬ 
ment in place must be of the double- 
welded butt joint type or double full-fillet 
lap joint type. 

(b) Manway cover must be of forged 
or rolled steel at least 2 V 4 inches thick, 
machined to approved dimensions. Man¬ 
way cover must be attached to manway 
nozzle by through or stud bolts not en¬ 
tering tank. 

(c) The shearing value of the bolts at¬ 
taching protective housing to manway 
cover must not exceed 70 percent of 
shearing value of bolts attaching man¬ 
way cover to manway nozzle. 

(d) All joints between manway cover 
and manway nozzle, and between man¬ 
way cover and valves or other appurte¬ 
nances mounted thereon, must be made 
tight against vapor pressure. 

(e) Protective housing of cast or fab¬ 
ricated steel must be bolted to manway 
cover. Housing must be equipped with a 
suitable metal cover that can be securely 
closed. Housing cover on tanks used for 
the transportation of liquefied flammable 
gases must be provided with an opening 
equipped with an approved weather proof 
covering and having an area at least 
equal to the total safety valve discharge 
area. Housing cover must have suitable 
stop to prevent cover striking loading 
and unloading connections and be hinged 
on one side only with approved riveted 
pin or rod with nuts and cotters. Open¬ 
ing in wall of housing must be equipped 
with screw plugs or other closures. 

§ 78.312-12 Venting, loading and un- 
loading valves, gauging and sampling de¬ 
vice and thermometer well, (a) Vent¬ 
ing, loading and unloading valves must 
be of approved type, made of metal not 
subject to rapid deterioration by lading. 


and must withstand a pressure of 400 
pounds per square inch without leakage. 
The valves must be directly bolted to 
seatings on manway cover. Pipe connec¬ 
tions of valves must be closed with ap¬ 
proved screw plugs chained or otherwise 
fastened to prevent misplacement. 

<b) The_interior pipes of the loading 
and unloading valves, except as pre¬ 
scribed in §78.312-12 (d), may be 

equipped with excess flow valves of ap¬ 
proved design. 

(c) Gauging device, sampling valve 

and thermometer well are not specifica¬ 
tion requirements. When used, they 
must be of approved design, made of 
metal not subject to rapid deterioration 
by lading, and must withstand a pressure 
of 400 pounds per square inch without 
leakage. Interior pipes of the gauging 
device and sampling valve, except as pre¬ 
scribed in §78.312-12 (d), may be 

equipped with excess flow valves of an 
approved design. Interior pipes of ther¬ 
mometer well must be anchored in an 
approved manner to prevent breakage 
due to vibration. The thermometer well 
must be closed by an approved valve at¬ 
tached close to the manway cover and 
closed by a screw plug. Other approved 
arrangements that permit testing ther¬ 
mometer well for leaks without complete 
removal of the closure, may be used. 

(d) Tanks used in the transportation 
of liquefied flammable gases must have 
the interior pipes of the loading and un¬ 
loading valves, gauging device and 
sampling valve equipped with excess flow 
valves of an approved design. 

§ 78.312-13 Safety valves, fa) The 
tank must be equipped with one or more 
safety valves of an approved design, made 
of metal not subject to rapid deteriora¬ 
tion by lading and mounted on manway 
cover. The total valve discharge capac¬ 
ity must be sufficient to prevent building 
up pressure in tank in excess of 330 
pounds per square inch. 

(b) The safety valve must be set for 
a start-to-discharge pressure of 300 
pounds per square inch. (For tolerance 
see § 78.312-17 (a)). 

§ 78.312-14 Fixtures, reinforcements , 
and attachments not otherwise specified. 
(a) Attachments, other than the anchor¬ 
age, interior pipe bracing, and those 
mounted on manway cover, are 
prohibited. 

§78.312-15 Closures for openings, (a) 
Plugs must be of approved type, with 
standard pipe thread and of metal not 
subject to rapid deterioration by lading. 

§ 78.312-16 Tests of tanks, (a) Each 
tank must be tested, after anchorage is 
applied, by completely filling tank and 
manway nozzle with water, or other 
liquid of similar viscosity, having a tem¬ 
perature which must not exceed 100 
degrees Fahrenheit during test, and ap¬ 
plying a pressure of 400 pounds per 
square inch. The tank must hold the 
prescribed pressure for at least 10 
minutes without leakage or evidence of 
distress. 

(b) Calking of welded joints to stop 
leaks developed during the foregoing 
tests is prohibited. Repairs in welded 
joints must be made as prescribed in 
§ 78.312-8 (a). 
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§ 78.312-17 Tests of safety valves, (a) 
Each valve must be tested by air or gas 
before being put into service. The valve 
must start to discharge at a pressure of 
300 pounds per square inch and be vapor 
tight at 240 pounds per square inch, 
which limiting pressures must not be 
affected by any auxiliary closure or other 
combination. The valve must start to 
discharge at the pressure prescribed in 
§ 78.812-13 (b) with a tolerance of plus 
or minus 3 percent. 

§ 78.312-18 Marking, (a) Each tank 
must be marked, thus certifying that the 
tank complies with all the requirements 
of this specification. These marks must 
be as follows: 

(1) ICC-112A400-W in letters and fig¬ 
ures at least % inch high stamped plainly 
and permanently into the metal near the 
center of both outside heads of the tank 
by the tank builder. If tanks are fabri¬ 
cated from ASTM A-212 Grade A or B 
steel, the specification number of the ma¬ 
terial must also be stamped in letters and 
figures at least % inch high into the 
metal near the center of both outside 
heads of the tank by the tank builder. 
ICC-112A400-W must also be stenciled 
on the tank in letters and figures at 
least 2 inches high by the party as¬ 
sembling the completed car. 

(2) Initials of tank builder and date 
of original test of tank in letters and 
figures at least % inch high stamped 
plainly and permanently Into the metal 
immediately below the stamped marks 
specified in subparagraph (1) of this 
paragraph. 

(3) Initials of company and date of 
additional tests performed by the party 
assembling the completed car, in those 
cases where the tank builder does not 
complete the fabrication of tank, in 
letters and figures at least % inch high 
stamped plainly and permanently into 
the metal immediately below the stamped 
marks specified in subparagraph (2) 
of this paragraph by the party assem¬ 
bling the completed car. These marks 
must be stenciled on the tank in letters 
and figures at least 2 inches high im¬ 
mediately below the stenciled mark 
specified in subparagraph (1) of this 
paragraph^ by the party assembling the 
completed car. 

<4) Date on which the tank was last 
tested, pressure to which tested, place 
where test was made and by whom, 
stenciled on the tank. 

(5) Date on which the safety valves 
were last tested, pressure to which tested, 
place where test was made, and by whom 
stenciled on the tank. 

(6) Water capacity in pounds stamped 
plainly and permanently in letters and 
figures at least % inch high into the 
metal of the tank immediately below the 
mark specified in subparagraphs (2) and 
(3) of this paragraph. This mark must 
also be stenciled on the tank immediately 
below the dome platform, and either di¬ 
rectly behind or within 3 feet of the 
right or left side of ladder, if there is a 
ladder on each side of the tank, in letters 
and figures at least 2 inches high as 
follows: 

WATER CAPACITY 

000000 POUNDS 


RULES AND REGULATIONS 

(7) When a tank car and its appurte¬ 
nances are designed and authorized for 
the transportation of a particular com¬ 
modity only, the name of that commodity 
followed by the word “only”, or such 
other wording as may be required to 
indicate the limits of usage of the car, 
must be stenciled on each side of the 
tank in letters at least 1 inch high, im¬ 
mediately above the stenciled mark 
specified in subparagraph (1) of this 
paragraph. 

(8) Tanks made of clad plates must 

be stenciled on the tank (naming ma¬ 
terial) _clad tank. Lined tanks 

must be stenciled on the tank (naming 

material)_lined tank. These 

marks must be stenciled in letters at 
least 2 inches high, immediately above 
the stenciled mark specified in subpara¬ 
graph (7) of this paragraph. 

§ 78.312-19 Reports, (a) Before a 
tank car is placed in service, the party 
assembling the completed car must fur¬ 
nish to the car owner. Bureau of Ex¬ 
plosives, and the Secretary, Mechanical 
Division, Association of American Rail¬ 
roads, a report in approved form certi¬ 
fying that that the tank and its equip¬ 
ment comply with all the requirements 
of this specification. In case of welded 
repairs to, alterations of, or additions 
to tanks or equipment from original de¬ 
sign and construction, all of which must 
be approved, there must be furnished 
to the same parties a report in detail of 
the welded repairs, alterations or addi¬ 
tions made to each tank covered by a 
particular application, showing the 
initials and number of each tank in¬ 
volved. Reports of retests must be 
rendered to the Bureau of Explosives and 
car owner. 

33. Add § 78.314 (21 P. R. 4628, June 
26, 1956) to read as follows: 

§ 78.314 Specification ICC-109A300 - 
AL-W ; fusion-welded aluminum tanks to 
be mounted on or forming part of a car. 

(a) Wherever the word “approved” is 
used in this specification it means ap¬ 
proval by the Association of American 
Railroads Committee on Tank Cars as 
prescribed in § 78.259 (a), (b), (c) and 
(d). 

§ 78.314-1 Type, (a) Tanks built un¬ 
der this specification must be cylindrical 
with heads designed convex outward. 
The tank must be provided with a man¬ 
way nozzle and cover on top of the tank 
of sufficient diameter to permit access to 
the interior of the tank and to provide 
for the proper mounting of venting, 
loading, unloading, sampling and safety 
valves, gauging device, thermometer 
well and a protective housing on the 
cover. 

§ 78.314-2 Lagging, (a) Not a speci¬ 
fication requirement. If applied, the 
tank shell and manway nozzle must be 
lagged with an approved insulation ma¬ 
terial. The entire insulation must be 
covered with a metal jacket not less than 
Vs inch in thickness and efficiently 
flashed around all around all openings 
so as to be weather tight. 

(b) Before lagging is applied, the tank 
surface and the inside surface of the 
metal jacket shall be given a protective 
coating. 


§ 78.314-3 Bursting pressure. (aV 
The calculated bursting pressure, based 
on the lowest tensile strength of the 
plate and the efficiency of the longitudi¬ 
nal welded joint, must be at least 750 
pounds per square inch. 

§ 78.314-4 Thickness of plates, (a) 
The wall thickness in the cylindrical 
portion of the tank must be calculated 
by the following formula: 

Pd 

t-—- 
2 SE 

where fr= thickness in inches of thinnest 
plate; P=calculated bursting pressure 
pounds per square inch; d= inside diameter 
in inches; S =minimum ultimate tensile 
strength in pounds per square inch as 
follows: 

ASTM B-178 Alloy GR20A= 25.000 psi. 

ASTM B-178 Alloy GS11A =24.000 psi. 

ASTM B-178 Alloy GR40A=30,000 psi. 

E =efficiency of longitudinal welded Joint =90 
percent. 

(b) The minimum width of bottom 
sheet of tank must be 60 inches measured 
on the arc, but in all cases the width 
must be sufficient to bring the entire 
width of the longitudinal welded joint, 
including welds, above the cradle. 

(c) The thickness of an ellipsoidal 
head (see §78.314-7 (b)), shall be de¬ 
termined by the following formula: 



where t~ thickness of plate In inches; P = 
calculated bursting pressure pounds per 
square inch; d = inside diameter in inches; 
S = minimum ultimate tensile strength in 
pounds per square inch (see § 78.314-4 (a)); 
E = efficiency of welded Joint to shell =100 
percent. 

(d) The minimum thickness of plates 
and heads must not be less than % inch. 

§ 78.314-5 Manway nozzle opening. 
(a) Opening in tank for manway nozzle 
must be reinforced in an approved 
manner. 

§ 78.314-6 Material, (a) All plates 
for tank and manway nozzle must be 
made of an aluminum alloy to an ap¬ 
proved specification and be suitable for 
fusion-welding and not subject to rapid 
deterioration by the lading. 

(b) Aluminum alloy castings used for 
fittings or attachment to tank must be 
made of material to an approved 
specification. 

(c) All external projections which may 
be in contact with the lading must be 
made of material specified herein. 

§ 78.314-7 Tank heads, (a) Tank 
heads must be of approved contour 
and must be ellipsoidal for pressure on 
concave side. 

(b) Ellipsoidal tank heads shall be an 
ellipsoid of revolution in which the major 
axis shall equal the diameter of the 
shell and the minor axis shall be Vz the 
major axis. 

§78.314-8 Welding . (a) All joints 

must be fusion-welded by a process 
which investigation and laboratory tests 
by the Mechanical Division of the Asso¬ 
ciation of American Railroads have 
proved will produce satisfactory results. 
Fusion-welding to be performed by 
fabricators certified by Association of 
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American Railroads as qualified to meet 
the requirements of this specification. 
All joints must be fabricated by means 
of fusion-welding in accordance with 
the requirements of A. A. R. Welding 
Code, Appendix W. 

§ 78.314-9 Stress-relieving, (a) Not 
a specification requirement. 

§ 78.314-10 Tank mounting . (a) 
The manner in which the tank is sup¬ 
ported on and securely attached to the 
car structure must be approved. 

(b) The use of rivets as a means of 
securing anchor to the tank is prohibited. 

§ 78.314-1 1 Manioay nozzle, cover and 
protective housing . (a) Manway nozzle 

must be of cast, forged or fabricated 
aluminum alloy at least 18 inches inside 
diameter. Manway nozzle must be of 
an approved design and attached to tank 
by fusion-welding. Fusion-welding for 
securing this attachment in place must 
be of the double-welded butt joint type 
or double full-fillet lap joint type. 

(b) Manway cover must be of forged 
or rolled aluminum alloy at least 2% 
inches thick, or other approved material 
at least 2!4 inches thick, machined to 
approved dimensions. Manyway cover 
must be attached to nozzle by through 
bolts not entering tank. 

<c) The shearing value of the bolts 
attaching protective Lousing to manway 
cover must not exceed 70 percent of 
shearing value of bolts attaching man¬ 
way cover to manway nozzle. 

(d) All joints between manway cover 
and manway nozzle, and between man¬ 
way cover and valves or other appurte¬ 
nances mounted thereon, must be made 
tight against vapor pressure. 

(e) Protective housing of cast or fab¬ 
ricated steel, or other approved mate¬ 
rials, must be bolted to manway cover. 
Housing must be equipped with a suit¬ 
able metal cover that can be securely 
closed. Housing cover must have suit¬ 
able stop to prevent cover striking load¬ 
ing or unloading connections and be 
hinged on one side only with approved 
riveted pin or rod with nuts and cotters. 
Opening in wall of housing must be 
equipped with screw plugs or other clo¬ 
sures. 

§ 78.314-12 Venting, loading and un¬ 
loading, gauging and sampling devices . 
<a> Venting, loading and unloading 
valves must be of approved types, made 
of metal not subject to rapid deteriora¬ 
tion by the lading, and must withstand a 
pressure of 300 pounds per square inch 
without leakage. The valves must be 
directly bolted to seatings on manway 
cover. Pipe connections of valves must 
be closed with approved screw plugs 
chained or otherwise fastened to prevent 
displacement. 

<b) Interior pipes of the loading and 
unloading valves, sampling valve and 
gauging device may be equipped with 
excess flow valves of an approved design. 

(c> fusing device, sampling valve 
una thermometer well are not specifica- 
won requirements. When used, they 
nw \ k e °* WProved design, made of 
jnetal not subject to rapid deterioration 
y the lading, and must withstand a 
pressure of 300 pounds per square inch 
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without leakage. Interior pipe of ther¬ 
mometer well must be anchored in an 
approved manner to prevent breakage 
due to vibration. The thermometer well 
must be closed by an approved valve at¬ 
tached close to the manway cover and 
closed by a screw plug. Other approved 
arrangements that permit testing ther¬ 
mometer well for leaks without com¬ 
plete removal of the closure may be used. 

§ 78.314^-13 Bottom outlets, (a) Bot¬ 
tom outlet for discharge of lading is pro¬ 
hibited. but tank may be equipped with 
a bottom washout of metal not subject 
to rapid deterioration by the lading, 
which must be of approved construction 
complying with the following require¬ 
ments: 

(1) The extreme projection of the bot¬ 
tom washout must be at least 12 inches 
above top of rail. 

(2) Bottom washout nozzle must be 
of cast, forged or fabricated metal of 
good weldable quality in conjunction 
with the metal of the tank, and must be 
applied by welding. 

(3) The bottom washout must be de¬ 
signed and constructed with a double 
closure each capable of withstanding 
300 pounds per square inch test pressure 
without leakage. The inside or top clo¬ 
sure must be such that loss of lading will 
not occur should the nozzle be broken, 
and preferably should consist of a plug 
with a tapered seat so that any tank 
pressure will effect tight closure inde¬ 
pendent of means of securing the-plug. 
The outside or bottom closure must be a 
flange with a test plug not larger than 
3 A inch pipe plug. Flange and plug must 
be chained to prevent loss. 

(4) For bottom washout nozzles that 
project 6 inches or more from shell of 
tank, a “V” groove must be cut (not cast) 
in the upper part of the bottom washout 
nozzle at a point immediately below the 
lowest part of inside closure seat to a 
depth that will leave thickness of nozzle 
wall at the root of the “V” not over % 
inch. Where bottom washout nozzle is 
not a single piece, arrangement must be 
made to provide the equivalent of the 
breakage groove. 

(5) The opening in the tank bottom 
for the bottom washout nozzle must be 
reinforced in an approved manner, and 
the washout nozzle must be of a thick¬ 
ness to insure that accidental breakage 
will occur at or below the “V" groove. 

(6) The closure plug must not project 
below the “V” groove in the washout 
nozzle. The closure plug and seat must 
be readily accessible for repairs, includ¬ 
ing grinding. 

(1) Joints between closures and their 
seats may be gasketed with suitable 
material. 

§ 78.314-14 Safety valves, (a) The 
tank must be equipped with one or more 
safety valves of approved design, made 
of metal not subject to rapid deteriora¬ 
tion by lading and mounted on manway 
cover. The total valve discharge capac¬ 
ity must be sufficient to prevent building 
up pressure in tank in excess of 247.5 
pounds per square inch. 

(b) The safety valves must be set for 
a start to discharge pressure of 225 
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pounds per square inch. (For tolerance 
see § 78.314-18 (a).) 

§ 78.314-15 Fixtures, reinforcements 
and attachments not otherwise specified. 
(a) All attachments to tank and nozzle 
must be applied by approved means. 
Heater systems may be applied to ex¬ 
terior of tank by tank bands or other 
approved methods. 

§ 78.314-16 Closures for openings. 
(a) Plugs must be of approved type, with 
standard pipe thread, and of metal not 
subject to rapid deterioration by the 
lading. 

§ 78.314-17 Tests of tanks, (a) Each 
tank must be tested, after anchorage is 
applied and before tank lagging is ap¬ 
plied, by completely filling tank and 
manway nozzle with water or other 
liquid of similar viscosity, having a tem¬ 
perature w’hich must not exceed 100 
degrees Fahrenheit during test, and ap¬ 
plying pressure of 300 pounds per square 
inch. The tank must hold the pre¬ 
scribed pressure for at least 30 minutes 
without leakage or evidence of distress. 

(b) Calking of welded joints to stop 
leaks developed during the foregoing 
tests is prohibited. Repairs in welded 
joints must be made as prescribed in 
§ 78.314-8 (a). 

(c) Tests of exterior heater systems 
are not a specification requirement. 

§ 78.314-18 Tests of safety valves . 
(a) Each valve must be tested by air or 
gas before being put into service. The 
valve must start to discharge at a pres¬ 
sure of 225 pounds per square inch and 
be vapor tight at 180 pounds per square 
inch, which limiting pressures must not 
be affected by any auxiliary closure or 
other combination. The valve must start 
to discharge at the pressure prescribed 
in § 78.314-14 (b) with a tolerance of 
plus or minus 3 percent. 

§ 78.314-19 Marking, (a) Each tank 
must be marked, thus certifying that the 
tank complies with all the reouirements 
of this specification. These marks must 
be as follows; 

(1) ICC-109A300AL-W and specifica¬ 
tion number of material used in tank 
shell and manway nozzle in letters and 
figures at least % inch high stamped 
plainly and permanently into the metal 
near the center of both outside heads 
of the tank by the tank builder. ICC- 
109A300ALr-W must also be stenciled on 
the tank, or jacket if lagged, in letters 
and figures at least 2 inches high by the 
party assembling the completed car. 

(2) Initials of tank builder and date 
of original test of tank in letters and 
figures at least % inch high stamped 
plainly and permanently into the metal 
immediately below the stamped marks 
specified in subparagraph <1) of this 
paragraph. 

(3) Initials of company and date of 
additional tests performed by the party, 
assembling the completed car, in those 
cases where the tank builder does not 
complete the fabrication of tank, in 
letters and figures at least % inch high 
stamped plainly and permanently into 
the metal immediately below the stamped 
marks specified in subparagraph (2) of 
this paragraph by the party assembling 
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the completed car. These marks must 
also be stenciled on the tank, or jacket 
if lagged, in letters and figures at least 
2 inches high immediately below the 
stenciled mark specified in subparagraph 

(1) of this paragraph by the party as¬ 
sembling the completed car. 

(4) Date on which the tank was last 
tested, pressure to which tested, place 
where test was made and by whom, sten¬ 
ciled on the tank, or jacket if lagged. 

(5) Date on which the safety valves 
were last tested, pressure to which tested, 
place where test was made and by whom, 
stenciled on the tank, or jacket if lagged. 

(6) When a tank car and its appur¬ 
tenances are designed and authorized for 
the transportation of a particular com¬ 
modity only, the name of that commodity 
followed by the word “only”, or such 
other wording as may be required to in¬ 
dicate the limits of usage of the car, must 
be stenciled on each side of the tank, or 
Jacket if lagged, in letters at least 1 inch 
high, immediately above the stenciled 
mark specified in subparagraph (1) of 
this paragraph. 

(7) Water capacity of the tank in 
pounds stamped plainly and permanently 
in letters and figures at least % inch 
high into the metal of the tank immedi¬ 
ately below the mark specified in sub- 
paragraph (3) of this paragraph. This 
mark must also be stenciled on the tank, 
or jacket if lagged, immediately below 
the dome platform and either directly 
behind or within 3 feet of the right or 
left side of the ladder on each side of the 
tank, in letters and figures at least 2 
inches high as follows: 

WATER CAPACITY 

000000 POUNDS 

§ 78.314-20 Reports, (a) Before a 
tank car is placed in service the party 
assembling the completed car must fur¬ 
nish to car owner, Bureau of Explosives, 
and the Secretary, Mechanical Division, 
Association of American Railroads, a re¬ 
port in approved form certifying that the 
tank and its equipment comply with all 
the requirements of this specification. In 
case of welded repairs to, alterations of, 
or additions to tanks or equipment from 
original design and construction, all of 
which must be approved, there must be 
furnished to the same parties, a report 
in detail of the welded repairs, altera¬ 
tions or additions made to each tank 
covered by a particular application, 
showing the initials and numbers of each 
tank involved. Reports of retests must 
be rendered to the Bureau of Explosives 
and car owner. 

IP. R. Doc. 57-5523; Filed, July 8. 1957; 

8:49 a. m.] 


TITLE 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter II—Corps of Engineers, 
Department of the Army 

Part 203— Bridge Regulations 
Part 204 —Danger Zone Regulations 
Part 207— Navigation Regulations 
miscellaneous amendments 

1. Pursuant to the provisions of sec¬ 
tion 5 of the River and Harbor Act of 


RULES AND REGULATIONS 

August 18, 1894 (28 Stat. 362; 33 U. S. C. 
499), § 203.712 (d-1) governing the 

operation of the State of California 
Highway Bridge (Redwood Highway 
Bridge) across Richardson Bay near 
Sausalito, California, is hereby revoked, 
the bridge having been replaced by a 
fixed bridge, as follows; 

§ 203.712 Tributaries of San Fran¬ 
cisco Bay and San Pablo Bay, Calif . • • • 

(d-1) Richardson Bay ; State of Cali¬ 
fornia Highway Bridge (Redwood High¬ 
way Bridge) near Sausalito. [Revoked.] 

[Regs., June 13, 1957, 823.01 (Richardson 
Bay. Calif.)—ENGWOl (Sec. 5, 28 Stat. 362; 
33 U. S. C. 499) 

2. Pursuant to the provisions of sec¬ 
tion 7 of the River and Harbor Act of 
August 8, 1917 (40 Stat. 266; 33 U. S. C. 
1), § 204.82a is hereby prescribed estab¬ 
lishing and governing the use and navi¬ 
gation of an Air Force danger zone in 
the Atlantic Ocean off Cape Canaveral, 
Florida, as follows: 

§ 204.82a Atlantic Ocean off Cape 
Canaveral, Fla., Air Force Missile Testing 
Area, Patrick Air Force Base, Fla. —(a) 
The danger zone. An area in the Atlantic 
Ocean immediately offshore from Cape 
Canaveral defined by the arc of a circle 
with radius of 5 statute miles with its 
center at Canaveral lighthouse, said arc 
beginning at a point on the shore ap¬ 
proximately 5 miles north of said light¬ 
house, at approximate latitude 28°34' 
north, and continuing thence in a clock¬ 
wise direction to a point in Canaveral 
Bight approximately 5 miles due south of 
said lighthouse, at approximate latitude 
28°23' north, longitude 80°33' west; and 
thence by a straight line in a direction 
approximately north 44 degrees west 
(approximately NW) to a point on the 
shore. 

(b) The regulations. (1) All unau¬ 
thorized vessels of every kind are pro¬ 
hibited from operating within the danger 
zone during firing periods to be specified 
by the Commander, Air Force Missile 
Test Center, Patrick Air Force Base. 

(2) When firing activities are about 
to begin and* while such activities are be¬ 
ing conducted a warning signal in the 
form of a large red ball will be displayed 
by day and a cluster of flashing red lights 
by night on a tower at a point approxi¬ 
mately one-half mile south of the point 
on the highwater shoreline where the 
northerly terminus of the said arc meets 
said shoreline; and on a tower at said 
shoreline at the southerly part of said 
area where the said straight line meets 
said shoreline, as described in paragraph 
(a) of this section. In addition, crash 
boats and airplanes, or either, will patrol 
the zone during prohibited hours and will 
give oral warning by loud speaker. When 
firing activities are about to begin the 
above-named using service will broad¬ 
cast warning by radio on a frequency of 
2638 kilocycles. The specified signals 
will be discontinued when the zone is 
again safe for surface craft to enter. 

(3) During periods when the above- 
described signals are being displayed all 
vessels in the zone shall leave immedi¬ 
ately by the shortest route, and shall re¬ 
main outside the zone until the signals 
have been discontinued. 


(4) The regulations in this section 
shall be enforced by the Commander, Air 
Force Missile Test Center, Patrick Air 
Force Base, Florida, and such agencies 
as he may designate. 

[Regs., June 10. 1957, 800.2121 (Atlantic 
Ocean-Florida)—ENGWOj (Sec. 7, 40 Stat. 
266; 33 U. 8. C. 1) 

3. Pursuant to the provisions of sec¬ 
tion 7 of the River and Harbor Act of 
August 8, 1917 (40 Stat. 266; 33 U. S. C. 
1), § 207.128a is hereby prescribed estab¬ 
lishing and governing the use and navi¬ 
gation of a restricted area surrounding 
the two Naval piers in York River at 
Cheatham Annex Depot, Naval Supply 
Center, Williamsburg, Virginia, as fol¬ 
lows; 

§ 207.128a York River adjacent to 
Cheatham Annex Depot, Naval Supply 
Center, Williamsburg , Virginia ; re¬ 
stricted area —(a) The area. The wa¬ 
ters of York River bounded as follows: 
Beginning at a point on shore at Cheat¬ 
ham Annex Depot at latitude 37° 17' 14" 
N, longitude 76° 35' 38" W; thence to a 
point offshore at latitude 37° 17' 52" N, 
longitude 76° 35' 20" W; thence approxi¬ 
mately parallel to the shore to a point 
at latitude 37° 17' 23" N, longitude 76° 
34' 39" W; thence to the shore at latitude 
37° 16' 58" N, longitude 76° 35' 03" W; 
and thence along the shore at Cheatham 
Annex Depot to the point of beginning. 

(b) The regulations. (1) No loitering 
will be permitted within the area. 
Oystermen may work their own lease¬ 
holds or public bottom within the area, 
provided they obtain special permission 
from the Officer in Charge, Cheatham 
Annex Depot, Naval Supply Center, 
Williamsburg, Virginia. 

(2) The regulations in this section 
shall be enforced by the Officer in 
Charge, Cheatham Annex Depot. U. S. 
Naval Supply Center, Williamsburg, Vir¬ 
ginia. 

| Regs., June 13, 1957, 800.2121 (York River, 
Va.)—ENGWO] (Sec. 7. 40 Stat. 266; 33 
U. 8. C. 1) 

[SEAL] R. V. Lee, 

Major General, U. S. Army, 
Acting The Adjutant General. 

IF. R. Doc. 57-5504; Filed, July 8. 1957; 

8:45 a. m.J 


TITLE 38—PENSIONS, BONUSES, 
AND VETERANS’ RELIEF 

Chapter I—Veterans Administration 

Part 4—Dependents and Beneficiaries 
Claims 

WAR ORPHANS' EDUCATIONAL ASSISTANCE ACT 
OF 1956 

Section 4.458a is revised to read as 
follows: 

§ 4.458a War Orphans* Educational 
Assistance Act of 1956. (a) Election of 

benefits under Public Law 634, 84th Con¬ 
gress, is a bar in the same or any other 
case to further payments of dependency 
and indemnity compensation after age 
18 because of approved school attend¬ 
ance. Dependency and indemnity com¬ 
pensation may be paid, however, for a 
child under the age of 18 years or for 
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a helpless child concurrently with bene¬ 
fits under the War Orphans’ Educational 
Assistance Act of 1956. Election of bene¬ 
fits under Public Law 634, 84th Congress, 
is final after one payment has been made 
under that act to or for the child or as 
an administrative allowance to the 
school. Payment will be considered to 
have been made when the school has 
submitted a certification of the eligible 
person’s enrollment and a certification 
of training, thereby establishing entitle¬ 
ment to payment of an administrative 
(the reporting) allowance for the cer¬ 
tification rendered. 

(b) Where a child over the age of 18 
years elects benefits under this act, 
awards of dependency and indemnity 
compensation will be subject to the 
following: 

(1) An election of benefits under this 
act will not preclude the allowance of 
dependency and indemnity compensation 
which is otherwise payable based upon 
school attendance for periods, including 
vacation periods, prior to commence¬ 
ment of benefits under such act. 

(2) Dependency and indemnity com¬ 
pensation based on school attendance 
will be discontinued as provided in 
5 4.463 (d) (1). 

(3) Apportionment, where death of 
the veteran occurred prior to January 1, 
1957, will be discontinued effective the 
day preceding the commencement date 
of benefits under such act. 

(4) Readjustment of the rate payable 
to another child or children will be made 
as provided in § 4.455 (a). 

(5) Accrued dependency and indem¬ 
nity compensation may be paid to the 
child as provided in § 4.482. 

(Sec. 5. 43 Stat. 608, as amended, sec. 2. 46 
Stat. 1016, sec. 7, 48 Stat. 9; 38 U. 8. C. 11a, 
426, 707. Interprets or applies sec. 209, 70 
Stat. 867; 38 U. S. C. 1119) 

This regulation is effective July 9,1957. 

[seal! j. c. Palmer, 

Assistant Deputy Administrator. 

IP. E. Doc. 67-5521; Filed, July 8. 1957; 

8:48 a. m.J 


TITLE 36—PARKS, FORESTS, AND 
MEMORIALS 

Chapter I—National Park Service, 
Department of the Interior 

Part 20 — Special Regulations 

mount MCKINLEY NATIONAL PARK; SPEED 
LIMITS 

Section 20.44. Mount McKinley Na¬ 
tional Park , is amended by adding Para¬ 
Graph (e) as follows: 

(e) Speed. Speed limits in the Park 
are as provided in § 1.42 of this chapter, 
except that the maximum speed limit for 

No. 131 -6 


vehicles having a gross weight in excess 
of 10,000 pounds is 25 miles per hour, and 
for all other vehicles is 35 miles per hour, 

(Sec. 3, 39 Stat. 535, as amended; 16 U. S. C. 
3) 

Issued this 3d day of June 1957. 

Duane D. Jacobs, 
Superintendent, 
Mount McKinley National Park. 

IF. R. Doc. 57-5508; Filed, July 8. 1957; 
8:46 a. m.J 


TITLE 24—HOUSING AND 
HOUSING CREDIT 

Chapter II—Federal Housing Ad¬ 
ministration, Housing and Home 
Finance Agency 

Subchapter B—Property Improvement Loans 

Part 201— Class 1 and Class 2 Property 
Improvement Loans 

miscellaneous amendments 

1. In § 201.2, paragraph (e) is amended 
to read as follows: 

§ 201.2 Eligible notes. • • • 

(e) Late charges. The note may pro¬ 
vide for a late charge, not to exceed 5 
cents for each $1.00 of each installment 
more than 10 days in arrears. No late 
charge on a past due installment may be 
accrued in excess of $5.00. In lieu of 
late charges, notes may provide for in¬ 
terest on past due installments at a rate 
not in excess of the contract rate in the 
jurisdiction in which the note is drawn. 
The borrower must be billed for the pen¬ 
alties collected as such, and evidence of 
such billing must be in the file if claim 
is made under the Contract of Insurance. 

2. Section 201.7 (a) (1) is amended by 
striking the item “Door opening and clos¬ 
ing devices.’* 

3. In § 201.7, paragraph (c) (1) is 
amended to read as follows: 

§ 201.7 Eligible improvements. • • • 
(c) Commitments. • • • 

(1) The improvements financed are 
completed and the proceeds of the loan 
disbursed within 90 days after the de¬ 
termination by the Commissioner that 
the item, product, alteration, repair or 
improvement is no longer to be eligible 
for Title I financing, and 

4. In § 201.13, paragraphs (a) and (b) 
are amended to read as follows: 

§ 201.13 Insurance charge —(a) Rate . 
The insured shall pay to the Commis¬ 
sioner an insurance charge equal to fifty- 
five one-hundredths (0.55) of one per¬ 
cent per annum of the net proceeds of 
any eligible loan reported and acknowl¬ 
edged for insurance: Provided , That in 
the case of a Class 1 (b) loan in excess 


of $3,500, exclusive of financing charges, 
and in the case of a Class 2 (b) loan hav¬ 
ing a maturity in excess of 7 years and 
32 days, such insurance charge shall be 
forty-five one-hundredths (0.45) of one 
percent per annum. In computing the 
insurance charge, no charge shall be 
made for the fractional period of a month 
of 14 days or less, and a charge for a full 
month shall be made for the fractional 
period of a month of more than 14 days. 

(b) When payable. Such insurance 
charge for the entire term of the loan 
shall be paid within 25 days after the 
date the Commissioner acknowledges 
receipt to the insured institution of the 
report of loan: Provided , That on loans 
having a maturity in excess of 3 years and 
32 days, such charge may be paid in 
installments, the first of which shall be 
equal to the charge for 3 years and be 
paid within said 25 days, and the second 
and succeeding installments, each equal 
to the charge for one year, shall be paid 
on the first and each succeeding anni¬ 
versary of the first day of the month fol¬ 
lowing the date of the note. 

(Sec. 2, 48 Stat. 1246, as amended; 12 U. S. C. 
1703) 

Issued at Washington, D. C., July 3, 
1957. 

(sealI Norman P. Mason. 

Federal Housing Commissioner. 

IF. R. Doc. 57-5527; Filed, July 8, 1967; 

8:49 a. m.| 


TITLE 50—WILDLIFE 

Chapter I—Fish and Wildlife Service, 
Department of the Interior 

Subchapter F—Alaska Commercial Fisheries 

Part 104— Bristol Bay Area 
naknek-kvichak district; additional 

FISHING TIME 

Basis and purpose. On the basis of 
good showing of red salmon in the 
Naknek-Kvichak district of Bristol Bay, 
it has been determined that additional 
fishing time can be permitted. 

Therefore, effective immediately upon 
publication in the Federal Register, 
§ 104.5 is amended in paragraph (d) by 
adding the following: “and from 9 
o’clock antemeridian to 9 o'clock post¬ 
meridian July 5, 1957.” 

Since immediate action is necessary, 
notice and public procedure on this 
amendment are impracticable (60 Stat. 
237; 5 U. S. C. 1001 et seq.). 

(Sec. 1, 43 Stat. 464, as amended; 48 U. S. C. 
221 ) 

Seton H. Thompson, 

Acting Director, 

Bureau of Commercial Fisheries. 

(F. R. Doc, 67-5578; Filed, July 5, 1957; 
2:53 p. m.J 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 916] 

[Docket No. AO-247-A4I 

Milk in Upstate Michigan Marketing 
Area 

DECISION WITH RESPECT TO PROPOSED 

AMENDMENTS TO TENTATIVE MARKETING 

AGREEMENT AND TO ORDER 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 
and the applicable rules of practice and 
procedure, as amended, governing the 
formulation of marketing agreements 
and marketing orders (7 CFR 900), a 
public hearing was held at Traverse City, 
Michigan, on February 26-27. 1957, pur¬ 
suant to notice thereof issued on Febru¬ 
ary 6, 1957 (22F.R. 843). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Acting Deputy Administra¬ 
tor, Agricultural Marketing Service, on 
June 4, 1957 (22 F. R. 4021) filed with 
the Hearing Clerk, United States Depart¬ 
ment of Agriculture, his recommended 
decision containing notice of the oppor¬ 
tunity to file written exceptions thereto. 

The material issues on the record of 
the hearing related to: 

1. Marketing area; 

2. Type of pool, including, with respect 
to market-wide pooling; 

(a) Pool plant qualifications; and 

(b) Obligations of operators of non¬ 
pool plants distributing milk in the mar¬ 
keting area. 

3. Accounting for inventories; and 

4. Equivalent prices. 

While the hearing notice included a 
proposed review of class prices of the 
order no specific testimony advocating a 
change in such prices was presented at 
the hearing. It is concluded that no 
price issue requiring decision was pre¬ 
sented at the hearing. 

Findings and conclusions. The follow¬ 
ing findings and conclusions on the ma¬ 
terial issues are based on evidence pre¬ 
sented at the hearing and the record 
thereof: 

1. Marketing area. The marketing 
area should be expanded to include all 
of Wexford County. Missaukee and 
Roscommon Counties should not be 
added to the marketing area on the 
basis of this record. The marketing area 
should not be contracted by the elimi¬ 
nation of Crawford County and the por¬ 
tion of Presque Isle County now included 
in the area. 

The Upstate Michigan marketing area 
is presently defined to include eleven 
counties and portions of two others. A 
handler proposed the addition of Ros¬ 
common and Missaukee Counties and 
the remaining portion of Wexford 
County, of which three townships are 
now included in the order. An identi¬ 
cal proposal was presented at a hearing 
held May 24, 1956. At the February 
hearing the proponent offered no testi¬ 


mony in support of the inclusion of Ros¬ 
common County. The evidence with re¬ 
spect to Missaukee County fails to show 
a substantial volume of sales in that 
county for handlers now regulated by 
the order. There is little information 
with respect to plants presently unregu¬ 
lated that distribute milk in Missaukee 
County. It is concluded that this rec¬ 
ord provides no basis for including this 
county in the marketing area. 

With respect to marketing conditions 
in the portion of Wexford County not 
now in the defined area, the record is 
more specific. The city of Cadillac with 
a population approximately 10,000 is lo¬ 
cated in this area. One handler pres¬ 
ently regulated by the Upstate Michigan 
order has approximately 40 percent of 
his sales in Cadillac. Another handler, 
whose plant is located in the portion of 
Wexford County now included in the 
area, sells a substantial portion of his 
milk in Cadillac and other parts of the 
county not now under regulation. A 
third regulated handler also sells in por¬ 
tions of the county. Two handlers whose 
plants are not now regulated, have their 
principal distribution in Wexford 
County. The larger of these plants is 
located in Cadillac, the other in the town 
of Manton. These handlers do not pay 
for their milk on a classified use basis, 
nor at the same price as regulated han¬ 
dlers. Instead they buy milk on base 
plans which have no relation to the use 
made of the milk. The record indicates 
that producers have little or no voice in 
establishing price or conditions of sale 
of their milk. These local handlers sell 
some milk in the presently defined area, 
but in amounts less than the 200 units 
dally within which they can maintain an 
exempt status. 

Some milk processed and packaged at 
a plant in Grand Rapids is also sold in 
Cadillac. The record indicates that this 
is about 450 units daily so that addition 
of the remainder of Wexford County to 
the marketing area would bring the op¬ 
erator of this plant under the partial 
regulation provided elsewhere in this de¬ 
cision. It is concluded that the market¬ 
ing area should include all of Wexford 
County rather than only the three pres¬ 
ently defined townships. The compe¬ 
tition between presently regulated han¬ 
dlers and local handlers for sales in the 
area indicates the need for uniform 
regulation of milk sold in Wexford Coun¬ 
ty with those applicable in the remainder 
of the presently defined Upstate market¬ 
ing area. 

A milk dealer with plants in Saginaw 
and Bay City, who now distributes no 
milk in the Upstate Michigan area, re¬ 
quested that Crawford County and 
Presque Isle County (of which two town¬ 
ships are not now included) be eliminated 
from the marketing area, so that this 
distributor might sell milk in these areas 
without subjecting his entire operation 
to regulation. Handlers presently regu¬ 
lated doing business in these counties and 
the producers supplying them opposed 
this request, which was not included in 
the notice of hearing. This request ap¬ 


pears to be in part an alternative to a 
proposal the same dealer made with re¬ 
spect to partial regulation under a 
market-wide pool. The provisions 
adopted elsewhere in this decision pro¬ 
vide such an alternative. The request 
for reduction of the marketing area is 
denied. 

2. Type of pool. The market-wide 
type of pool should be adopted as a means 
of distributing to producers the returns 
from the sale of milk. 

The Upstate Michigan order first be¬ 
came fully effective November I, 1955 
and provided that returns to producers be 
distributed on the basis of individual 
handler pooling. This order wras amend¬ 
ed, effective March 1, 1956, four months 
after the first effective date. During 
this four-month period producers were 
arbitrarily dropped by handlers. The 
cooperative association representing a 
majority of producers became responsi¬ 
ble for virtually all of the manufacturing 
milk because the cooperative association 
has always been obligated to market its 
members’ entire production of milk. 
Handlers cooperating with the producers’ 
association have received only the 
amount of milk needed, the association 
diverting excess supplies directly to 
manufacturing outlets. To alleviate the 
obviously disruptive practices to orderly 
marketing procedures the order w T as 
amended so as to provide for the sharing 
of returns among the regular and the 
“associated producers’* at each handler’s 
plant. 

The “associated producer** provision 
has not brought about discontinuance of 
indiscriminate and arbitrary dropping 
of producers and undue burdening of the 
cooperative association with nearly all 
the excess milk. A market-wide pool will 
provide that each producer supplying the 
market will receive a return based on his 
pro rata share of the Class I sales of the 
entire market. Under the individual - 
handler pool, there has not been an equi¬ 
table sharing among producers of the 
lower returns of the necessary volume of 
reserve milk to keep the market ade¬ 
quately supplied. This has been particu¬ 
larly true during the flush production 
season. This has resulted in market in¬ 
stability. 

Handlers receiving the major portion 
of the milk supply in the Upstate Mich¬ 
igan marketing area are not equipped 
to handle large quantities of reserve milk. 
These handlers buy as closely as possible 
to their Class I needs and depend on 
additional supplies of milk to supple¬ 
ment receipts from producers. Under the 
present individual-handler pool, such 
plants, operating exclusively on a fluid 
milk basis, pay a higher blend price than 
plants which carry some reserve supply- 
Apparently a large number of handlers 
prefer to carry no reserve supply and thus 
prevent a lowering of their blend prices 
to producers. During November 1956, the 
qualifying month for the determination 
of associated producers, some dairy 
farmers failed to qualify under this sec¬ 
tion. This situation aggravated the 
problem of the cooperative association 
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in handling the supply of its members. 
Market-wide pooling should alleviate the 
situation wherein a producer may be 
denied a market, even though willing to 
produce and ship milk at the price being 
paid. It will, therefore, contribute to 
more orderly marketing of milk in this 
area. Since a handler will be able to 
accept all the milk of his producers, 
without depressing his producer pay price 
in relation to the prices paid by other 
handlers, a market-wide pool will facili¬ 
tate the movement of milk supplies 
among handlers to meet their individual 
needs and tend to create a more equitable 
sharing among producers of the lower 
returns of the volume of reserve milk 
necessary to keep the market adequately 
supplied. This will result in greater 
market stability. The proponent coop¬ 
erative association recognizes changes in 
the market supply conditions and the 
need to share Class I sales equally among 
all producers in order to maintain a 
stable market for producers whose milk 
is regularly needed each year. 

Under a market-^ide pool there will 
be no need to retain the “associated pro¬ 
ducer” provisions since producers whose 
milk is diverted from a pooi plant to a 
nonpool plant for the account of a han¬ 
dler or cooperative association will share 
in the market-wide pool. 

(a) Pool plant qualifications. Under 
a market-wide pool the returns from all 
Class I sales are shared uniformly by 
the producers supplying all fully regu¬ 
lated plants regardless of the volume of 
sales of the individual plant which such 
producers supply. In order that the 
benefits of the fluid milk %ales of the 
market may accrue to the producers pri¬ 
marily engaged in supplying the fluid 
needs of the market, it is necessary to 
establish qualifications for plants whose 
inspected receipts are to be included in 
the market-wide pool. Otherwise the 
effects of the Class I price in providing 
an adequate and dependable supply of 
inspected milk for fluid needs of the mar¬ 
ket could be dissipated through pro rata 
sharing of the Class I utilization of the 
market with producers supplying milk 
plants not genuinely associated with the 
market. 

Reasonable performance standards 
with respect to delivery of producer milk 
to the market should be iequired of 
Plants among which Class I sales are to 
be equalized. Because of the difference 
m marketing functions between plants 
which are primarily in the business of 
distributing Class I milk and supply 
Plants which furnish bulk milk to dis¬ 
tributing plants, two sets of performance 
standards are appropriate. 

The performance standards for dis¬ 
tributing plants should apply only to 
Plants primarily engaged in route dis¬ 
tribution of Class I milk, as evidenced by 
route disposition of half of their receipts 
from qualified dairy farmers and from 
other pool plants during the month. 
Plants not primarily engaged in route 
distribution of Class I milk may qualify 
as supply plants. 

In order to qualify as a pool plant, a 
^tributing plant should distribute 
either in a volume which is significant in 
norma l sales of the Upstate 
Michigan marketing area or a significant 
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percentage of its receipts from qualified 
dairy farmers. In the present market¬ 
ing area Class I sales of approximately 
three million pounds per month are made 
by some 22 handlers. One hundred fifty 
thousand pounds per month, or 5 per¬ 
cent of total normal monthly Class I 
sales, approximates the average distribu¬ 
tion per handler. Because a few han¬ 
dlers have distribution far greater than 
the average, the majority of Upstate 
Michigan handlers distribute less than 
150,000 pounds of Class I milk in the 
marketing area. It is concluded that any 
distributing plant meeting the total route 
disposition requirement set forth above 
that disposes of 150.000 pounds or more 
of Class I milk in the marketing area 
during the month should be a pool plant. 
In addition, those plants with lesser dis¬ 
tribution should have their receipts 
pooled if 20 percent or more of receipts 
from qualified dairy farmers are disposed 
of as Class I milk in the marketing area. 
Plants with less than 150,000 pounds per 
month Class I business in the area and 
that also dispose of more than 80 per¬ 
cent of their dairy farm supply outside 
the marketing area or in other outlets 
cannot be considered to be primarily en¬ 
gaged in supplying fluid needs of the Up¬ 
state Michigan market. ■ 

The order presently exempts from reg¬ 
ulation (other than reporting and record 
keeping) a handler operating a plant 
from which distribution of Class I milk in 
the marketing area averages less than 
200 points per day (approximates 12,000 
to 13,000 pounds per month). In view 
of the size of the market and the provi¬ 
sions for partial regulation herein pro¬ 
vided for nonpool distributing plants, it 
is appropriate that this limit be reduced 
to 100 points per day. Two plants pres¬ 
ently operating under the exemption 
clause will become fully regulated 
through the enlargement of the market¬ 
ing area. 

No supply plant as such is presently 
regulated under the order, although one 
distributing plant does supply some 
smaller plants with bulk milk. Perform¬ 
ance standards should be provided for 
supply plants so that any such plant 
which becomes a part of the regular 
market supply may appropriately have 
its receipts pooled. Any supply plant 
which ships 50 percent or more of its 
farm supply of milk to a pool distributing 
plant may be considered to have become 
fully associated with the market. The 
Upstate Michigan market regularly 
draws on other markets for supplemental 
milk in July and August, when sales in¬ 
crease sharply due to tourist trade. These 
months, and September through Janu¬ 
ary, when production is seasonally 
shorter, represent the period for which 
there is the greatest likelihood of need for 
bulk milk shipments from supply plants. 
Any plant that qualified for pool status 
each month of the July-January period 
should be permitted to retain pool status 
through the following June if the opera¬ 
tor so desires. These rules provide rea¬ 
sonable standards for qualification of 
supply plant under conditions prevailing 
in the area. 

In orrfbr that pool plant qualifications 
may be expressed clearly and concisely, 
definitions of “route” and “qualified 
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dairy farmer” are included in the order. 
“Route” is defined to include any deliv¬ 
ery of a fluid milk (Class I) product, 
other than delivery in bulk to a milk 
processing plant, including delivery by 
vendors and sales from plants and plant 
stores. One plant presently supplies sev¬ 
eral smaller plants with milk packaged in 
paper cartons. For purposes of pool 
plant-qualification, such milk will be in¬ 
cluded in the route deliveries of the plant 
at which the milk is processed and pack¬ 
aged. “Qualified dairy farmer” is de¬ 
fined to designate those persons who pro¬ 
duce milk in conformity with the inspec¬ 
tion requirements of the marketing area. 
Qualified dairy farmers whose milk is 
received at or diverted from pool plants 
are the producers whose milk is priced 
and pooled under the order. 

<b) Obligations of operators of non- 
poo/ distributing plant. Under the pool 
plant qualifications set forth above cer¬ 
tain plants may distribute milk in the 
marketing area without having their re¬ 
ceipts priced and pooled as producer 
milk. Except for plants with minimum 
disposition of less than 100 points per 
day, provision must be made to prevent 
such plants from having competitive ad¬ 
vantage over fully regulated plants 
whose milk receipts are priced under the 
order. 

The operators of such nonpool plants 
must report receipts and utilization of 
milk in order that their pool status may 
be determined. Payments made to qual¬ 
ified dairy farmers are likewise available. 
If. through choice or competitive condi¬ 
tions, payments to such dairy farmers 
are equal to or greater than the value 
that the order would provide at class 
prices for the utilization of the plant, no 
additional payments are necessary un¬ 
der the circumstances prevailing in this 
area to protect fully regulated plants 
against competitive advantage to the 
nonpool handler through procurement of 
milk for less than the minimum prices 
they must pay. It was proposed that any 
deficit be assigned to procurement of 
milk for Class I purpose, and be pro¬ 
rated to sales in the Upstate Michigan 
marketing area. Such a proration, how¬ 
ever, could result in some cases in the 
nonpool handler retaining a competitive 
advantage in competing with handlers 
fully regulated by the order, either with¬ 
in or without the marketing area. To 
avoid this, the full amount of the deficit 
should be used in computing the non¬ 
pool handler’s obligation. The amount 
of any such deficit due the pool need 
not exceed the amount arrived at by mul¬ 
tiplying hundredweight of Class I sales 
in the area by the difference between the 
Class I and Class in prices. No handler 
can be expected to procure milk accept¬ 
able for fluid use in the area for less 
than the Class III price. Such provi¬ 
sions w’ill prevent competitive advantage 
to nonpool handlers and will recognize 
the payments that nonpool handlers 
make to the qualified dairy farmers who 
supply them. 

In addition the nonpool handler 
should pay administrative assessment on 
the same basis as operators of pool 
plants if he is to receive credit for pay¬ 
ments to dairy farmers in comparison 
with the use value of milk. Complete 
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verification of receipts, utilization and 
payments is required for this procedure. 
Pool handlers with substantial sales out¬ 
side the marketing area are assessed on 
this basis. Should the handler elect, 
when filing his report, to make payment 
to the pool at the difference between the 
Class I and Class III prices with respect 
to sales in the marketing area, provi¬ 
sion is made for expense of administra¬ 
tion to be assessed with respect to such 
sales. Verification in this case can then 
be confined to the volume of such sales. 

Somewhat similar provisions are in¬ 
cluded in the order for the nearby 
Muskegon market, and there was no op¬ 
position to the proposed use of provi¬ 
sions of this general character in the 
Upstate Michigan market. The record 
shows that one Grand Rapids plant will 
probably be subject to these provisions 
through disposition in the territory 
added to the marketing area; without 
the addition of such territory, one pres¬ 
ently regulated plant would have failed 
to qualify as a pool plant. The operator 
of plants in Saginaw and Bay City in¬ 
dicated interest in entering the area on 
a basis to which these provisions would 
probably apply. 

No proposals were made for any 
special pricing provisions to apply when 
pool plants receive other source milk in 
bulk form and such milk is allocated to 
Class I because the Class I utilization 
of the pool plant exceeds its receipts 
from producers and other pool plants. 
The pool qualifications established for 
supply plants make it somewhat less 
likely that regulation will be extended 
to the supply plant than is presently the 
case, so that any such receipts may 
more frequently be other source milk. 
Nevertheless it does not appear that 
under current marketing conditions 
there is need for special pricing provi¬ 
sions for other source milk allocated to 
Class I use in regulated plants. Should 
it develop that other source milk dis¬ 
places producer milk for Class I use, cor¬ 
rective measures can be considered. 

3. Accounting for inventories. In¬ 
ventories of fluid milk products and 
cream must be taken into account in 
establishing the classification of produc¬ 
er milk. The present order makes no 
reference to inventories in the classifi¬ 
cation provisions. Inventories on hand 
at the end of the month should be classi¬ 
fied in Class II. It would make no dif¬ 
ference in costs to handlers or returns 
to producers under the provisions of the 
proposed order if inventory were han¬ 
dled in some other class: however, the 
accounting and reclassification proce¬ 
dure will be simplified by accounting for 
inventory in Class n milk. Inventory 
should be limited to stocks on hand of 
fluid milk products and cream, such as 
milk, skim milk and cream, which may 
be further processed or finally disposed 
of as Class I milk. Processed products 
in Class n and Class III milk should 
not be included in inventory since the 
milk used to produce such products will 
have been accounted for in the proper 
class when such products were made. 
Handlers, however, will need to main¬ 
tain adequate records on the stocks of 
such products and make such reports 
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as are required by the market admin¬ 
istrator to verify their use by the han¬ 
dler and to facilitate the market ad¬ 
ministrator's auditing program. 

Because inventories of fluid items are 
to be accounted for in Class n, as a 
temporary classification, it is necessary 
to provide a method for handling milk 
from inventory which is utilized in the 
current month for Class I purposes, but 
which the handler accounted for in Class 
II at the end of the preceding month. 
Handlers frequently use other source 
milk in their operations. The proce¬ 
dure for accounting for inventories 
should provide that producer milk from 
inventory should have prior claim on 
Class I milk over receipts of other source 
milk in the same manner as current re¬ 
ceipts of producer milk. This should 
be accomplished through the account¬ 
ing procedure by considering the open¬ 
ing inventory of a month as a receipt 
in the same month and subtracting such 
receipt (under allocation procedure), in 
series, starting with Class H milk, fol¬ 
lowing the subtraction of other source 
milk. To the extent that the opening 
inventory is allocated to Class I and 
there was an equivalent amount of skim 
milk and butterfat in producer milk 
classified in Class II milk in the pre¬ 
vious month (after allocating other 
source milk) a reclassification charge 
should be made at the difference between 
the Class II price in the previous month 
and the Class I price in the current 
month. Handled in this manner, milk 
from inventory will be priced to han¬ 
dlers identically with milk derived from 
current receipts of producer milk dur¬ 
ing the month. Other source milk from 
inventory would likewise be allocated to 
Class I milk under the same conditions 
as would current receipts of other source 
milk. These inventory provisions will 
result in equality of cost of milk among 
handlers and returns to producers with¬ 
out regard to whether or not such milk 
is from opening inventory or is a cur¬ 
rent receipt. 

In order that the procedure of the 
order may be clear with respect to other 
inventory items such as any Class II or 
Class III processed products which may 
be reprocessed or converted to another 
product during the month, the defini¬ 
tion of “other source milk" should be 
revised to include such products. This 
method of defining other source milk 
will clarify the application of the trans¬ 
fer and allocation provisions of the 
order so as to insure the intent of the 
order to allocate current receipts of 
producer milk to the highest valued class 
usage available at the pool plant(s) of 
the handler during the month. 

4. Equivalent price . If for any reason 
a price quotation required by this order 
for computing class prices or for any 
other purpose is not available in the 
manner described, the market adminis¬ 
trator should use a price determined by 
the Secretary of Agriculture to be equiva¬ 
lent to the price which is required. 
Experience has shown that market 
quotations provided in the order may not 
be available or may be discontinued. It 
is concluded that provision for such con¬ 
tingencies should be made by providing 
a determination by the Secretary of 


Agriculture a price (s> equivalent to such 
quotations or prices that may be no 
longer available. 

General findings, (a) The tentative 
marketing agreement and the order, as 
hereby proposed to be amended, and all 
of the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act; 

(b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the act 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as, and 
will be applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon wdiich a hearing has 
been held. 

Rulings on exceptions . In arriving at 
the findings and conclusions, and the 
regulatory provisions of. this decision, 
each of the exceptions received was care¬ 
fully and fully considered in conjunction 
with the record evidence pertaining 
thereto. To the extent that the findings 
and conclusions, and the regulatory pro¬ 
visions of this decision are at variance 
with any of the exceptions, such excep¬ 
tions are hereby overruled. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof 
are two documents entitled, respectively, 
“Marketing Agreement Regulating the 
Handling of Milk in the Upstate Michi¬ 
gan Marketing Area", and “Order Regu¬ 
lating the Handling of Milk in the 
Upstate Michigan Marketing Area”, 
which have been decided upon as the 
detailed and appropriate means of ef¬ 
fectuating the foregoing conclusions. 

It is hereby ordered , That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with/ those contained in the order as 
hereby proposed to be amended by the 
attached order which will be published 
w ? ith this decision. 

Referendum order ; determination of 
representative period; and determination 
of referendum agent. It is hereby di¬ 
rected that a referendum be conducted to 
determine whether the issuance of the 
attached order amending the order regu¬ 
lating the handling of milk in the Up¬ 
state Michigan marketing area, is 
approved or favored by the producers, as 
defined under the terms of the order, as 
hereby proposed to be amended, and 
who, during the representative period, 
were engaged in the production of milk 
for sale within the aforesaid marketing 
area. 

The month of March 1957 is hereby 
determined to be the representative 
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period for the conduct of such referen¬ 
dum. 

William W. Meyers is hereby desig¬ 
nated agent of the Secretary to conduct 
such referendum in accordance with the 
procedure for the conduct of referenda to 
determine producer approval of milk 
marketing orders, as published in the 
Federal Register on August 10, 1950 (15 
F. R. 5177), such referendum to be com¬ 
pleted on or before the 15th day from the 
date this decision is issued. 

Issued at Washington, D. C., this 3d 
day of July 1957. 

[seal] True D. Morse, 

Acting Secretary . 

Order 1 Amending the Order Regulating 
the Handling of Milk in the Upstate 
Michigan Marketing Area 

' DEFINITIONS 

8 ec. f 

916.1 Act. 

916.2 Secretary. 

916.3 U.S.D. A. 

916.4 Person. 

916.5 Upstate Michigan marketing area. 

916.6 Distributing plant. 

916.7 Supply plant. 

916.8 Pool plant. 

916.9 Handler. 

916.10 Qualified dairy farmer. 

916.11 Producer. 

916 12 Producer-handler. 

916.13 Producer milk. 

916.14 Other source milk. 

916.15 Cooperative association. 

916.16 Fluid milk product. 

916.17 Route. * 

MARKET ADMINISTRATOR 

916.20 Designation. 

916.21 Powers. 

816.22 Duties. 

REPORTS, RECORDS, AND FACILITIES 

916.30 Monthly reports of receipts and util¬ 

ization. 

916.31 Payroll reports. 

916.32 Producer-handler reports. 

916.33 Exempt handler reports. 

016.34 Records and facilities. 

916.35 Retention of records. 

CLASSIFICATION 

916.40 Skim milk and butterfat to be classi¬ 
fied. 

016.41 Classes of utilization. 

016.42 Shrinkage. 

916.43 Transfers. 

916.44 Responsibility of handlers. 

916.45 Computation of skim milk and but¬ 

terfat in each class. 

916.46 Allocation of butterfat classified. 
016.47 Allocation of skim milk classified. 
916.48 Computation of total producer milk 

in each class. 

MINIMUM PRICES 

016.50 Basic formula price. 

016.51 Class prices. 

916.52 Handler butterfat differential. 

016.53 Handler location adjustments. 

016.54 Use of equivalent price. 

DETERMINATION OF PRICES TO PRODUCERS 

018.60 Value of producer milk. 

Din' 61 Computation of the uniform price. 

916.62 Producer butterfat differential. 

1 Tills order shall not become effective un- 
ess and until the requirements of 5 900.14 
the rules of practioe and procedure, as 
juhencied. governing proceedings to formu- 
at e marketing agreements and marketing 
filers have been met. 


Sec. 

916.63 Producer location adjustments. 

916.64 Notification. 

PAYMENT FOR MILK 

916.70 Time and method of payment. 

916.71 Producer-equalization fund. 

916.72 Payments to the producer-equaliza¬ 

tion fund. 

916.73 Payments out of the producer-equal¬ 

ization fund. 

916.74 Expense of administration. 

916.75 Marketing services. 

916.76 Errors in payments. 

916.77 Overdue accounts. 

916.78 Termination of obligations. 

APPLICATION OF PROVISIONS 

916.80 Milk caused to be delivered by coop¬ 

erative associations. 

916.81 Producer-handler exemption. 

916.82 Handler exemption. 

916.83 Milk subject to other Federal orders. 

916.84 Handler operating a nonpool distrib¬ 

uting plant. 

EFFECTIVE TIME, SUSPENSION OR TERMINATION 

916.90 Effective time. 

016.91 When suspended or terminated. 

916.92 Continuing obligations. 

916.93 Liquidation. , 

MISCELLANEOUS PROVISIONS 

916.100 Agents. 

916.101 Separability of provisions. 

Authority: §§916.0 to 916.101 Issued 
under sec. 5, 49 Stat. 753, as amended; 7 
U. S. C. 608c. 

§ 916.0 Findings and determinations . 
The findings and determinations herein¬ 
after set forth are supplementary and in 
addition to the findings and determina¬ 
tions previously made in connection with 
the issuance of the aforesaid order and 
of the previously issued amendments 
thereto; and all of said previous find¬ 
ings and determinations are hereby rati¬ 
fied and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record . Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.). and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amehdments to the 
tentative marketing agreement and to 
the order regulating the handling of 
milk in the Upstate Michigan marketing 
area. Upon the basis of the evidence 
introduced at such hearing and the rec¬ 
ord thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and 
the minimum prices specified in the 
order as hereby amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; 


(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held; 

(4) All milk and milk products 
handled by handlers, as defined in the 
order as hereby amended, are in the cur¬ 
rent of interstate commerce or directly 
burden, obstruct, or affect interstate 
commerce in milk or its products; and 

(5) It is hereby found that the neces¬ 
sary expense of the market administra¬ 
tor for the maintenance and functioning 
of such agency will require the payment 
by each handler, as his pro rata share of 
such expense, 5 cents per hundredweight 
or such amount not to exceed 5 cents per 
hundredweight as the Secretary may 
prescribe with respect (a) to all receipts 
within the month of milk from producers, 
including milk of such handlers’ own 
production, (b) to any other source milk 
allocated to Class I pursuant to §§ 916.46 
and 916.47, and (c) the applicable 
amount specified in § 916.84 (a) (2) or 
(b) (2). 

Order relative to handling . It is there¬ 
fore ordered, that on and after the effec¬ 
tive date hereof, the handling of milk in 
the Upstate Michigan marketing area 
shall be in conformity to and in compli¬ 
ance with the terms and conditions of the 
aforesaid order, as amended, and as 
hereby further amended to read as 
follows: 

DEFINITIONS 

§ 916.1 Act “Act” means Public Act 
No. 10, 73d Congress, as amended, and as 
reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U. S. C., 601 et seq.). 

§916.2 Secretary . “Secretary” means 
the Secretary of Agriculture of the 
United States, or any other officer or em¬ 
ployee of the United States authorized 
to exercise the powers or to perform the 
duties of the Secretary of Agriculture. 

§916.3 U.S.D. A. “U. S. D. A.” means 
the United States Department of Agri¬ 
culture. 

§ 916.4 Person . “Person” means any 
Individual, partnership, corporation, as¬ 
sociation, or any other business unit. 

§ 916.5 Upstate Michigan marketing 
area . “Upstate Michigan marketing 
area”, hereinafter referred to as the 
“marketing area” means all of the terri¬ 
tory, including all municipal corpora¬ 
tions. within: the counties of Manistee. 
Benzie, Grand Traverse, Kalkaska, 
Crawford, Leelanau, Antrim, Otsego, 
Charlevoix, Emmett, Cheboygan, and 
Wexford; Presque Isle County except for 
the civil townships of Krakow and 
Presque Isle; all in the State of Michigan. 

§ 916.6 Distributing plant. “Distrib¬ 
uting plant” means all the premises, 
buildings, and facilities of any milk proc¬ 
essing or packaging plant from which 
any fluid milk product is disposed of dur¬ 
ing the month on a route in the market¬ 
ing area. 

§ 916.7 Supply plant. “Supply plant” 
means all the premises, buildings, and 
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facilities of any milk receiving plant 
from which milk or skim milk conform¬ 
ing to the sanitation requirements of any 
duly constituted health authority relat¬ 
ing to milk for consumption in the mar¬ 
keting area in the form of fluid milk 
products is moved during the month to 
a distributing plant. 

§ 916.8 Pool plant. “Pool plant” 
means: 

(a) A distributing plant other than 
that of a producer-handler, or one de¬ 
scribed in § 916.82 or § 916.83, from which 
during the month: 

(1) Disposition of fluid milk products 
on routes in the marketing area equals 
or exceeds the smaller of: 

(1) Twenty percent of such plant’s re¬ 
ceipts from qualified dairy farmers, or 

(ii) 150,000 pounds; and 

(2) Total disposition of fluid milk 
products on routes during the month 
equals or exceeds 50 percent of receipts 
of fluid milk products from qualified 
dairy farmers and supply plants. 

(b) A supply plant from which during 
the month 50 percent or more of receipts 
from qualified dairy farmers is moved 
to a pool distributing plant. Any supply 
plant that was a pool plant during each 
of the months of July through January 
immediately preceding shall continue as 
a pool plant for each of the following 
months of February through June unless 
written request to the contrary is filed 
with the market administrator on or 
before the first day of such month. 

§ 916.9 Handler. “Handler” means: 

(a) The operator of a pool plant(s) 
In his capacity as such; 

(b) The operator of any nonpool dis¬ 
tributing plant; or 

(c) A cooperative association with 
respect to milk of producers diverted for 
the account of such association from a 
pool plant to a nonpool plant. 

§ 916.10 Qualified dairy farmer. 
“Qualified dairy farmer” means a per¬ 
son, other than a producer-handler, who 
produces milk in conformity with the 
sanitation requirements of any duly 
constituted health authority relating to 
milk for consumption in the marketing 
area in the form of a fluid milk product. 

§ 916.11 Producer . “Producer” means 
any qualified dairy farmer whose milk is 
received directly from the farm at a pool 
plant or is diverted from a pool plant 
for the account of a handler or a co¬ 
operative association. Milk so diverted 
for the account of the operator of a pool 
plant shall be deemed to have been re¬ 
ceived at the pool plant from which 
diverted. 

§ 916.12 Producer - handler. “Pro¬ 
ducer-handler” means a person who is 
a handler and who produces milk, but 
received no milk from other producers. 

§ 916.13 Producer milk. “Producer 
milk" means milk delivered by one or 
more producers. 

§ 916.14 Other source milk. “Other 
source milk” means all skim milk and 
butterfat contained in: 

(a) Receipts during the month of fluid 
milk products and cream, except (1) 
receipts from pool plants, or (2) pro¬ 
ducer milk; and 
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(b) Products, other than fluid milk 
products or cream, from any source (in¬ 
cluding those produced at the plant) 
which are reprocessed or converted to 
another product in the plant during the 
month. 

§916.15 C o o p e r a t i v e association. 
“Cooperative association” means any 
cooperative marketing association of 
producers, duly organized as such under 
the laws of any State, which the Secre¬ 
tary determines: 

(a) To be qualified under the stand¬ 
ards set forth in the Act of Congress of 
February 18,1922, as amended, known as 
the “Capper-Volstead Act;” 

(b) To have full authority In the sale 
of milk of its members; and 

(c) To be engaged in making collective 
sales or marketing milk or its products 
for its members. 

§ 916.16 Fluid milk product. “Fluid 
milk product” means milk, flavored milk, 
skim milk, buttermilk, half-and-half, or 
other mixtures of cream and milk con¬ 
taining less than 18 percent butterfat. 

§ 916.17 Route. “Route” means a de¬ 
livery (including delivery by a vendor, or 
sale from a plant or plant store) of any 
fluid milk product, other than a delivery 
in bulk form to any milk processing plant. 

MARKET ADMINISTRATOR 

§ 916.20 Designation. The agency for 
the administration of this part shall be a 
market administrator, selected by the 
Secretary, who shall be entitled to such 
compensation as may be determined by, 
and shall be subject to removal by, the 
Secretary. 

§ 916.21 Powers . The market admin¬ 
istrator shall have the following powers 
with respect to this part: 

(a) To administer its terms and pro¬ 
visions ; 

(b) To receive, investigate, and report 
to the Secretary complaints of violations; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to the 
Secretary. 

§ 916.22 Duties. The market admin¬ 
istrator shall perform all duties necessary 
to administer the terms and provisions of 
this part, including, but not limited to 
the following: 

(a) Within 30 days following the date 
on which he enters upon his duties, exe¬ 
cute and deliver to the Secretary a bond, 
effective as of the date on which he enters 
upon such duties and conditioned upon 
the faithful performance of such duties, 
in an amount and with surety thereon 
satisfactory to the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

<c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay, out of the funds provided 
by § 916.74; 

(1) The cost of his bond and of the 
bonds of his employees. 

(2) His own compensation, and 


(3) All other expenses, except those 
incurred under § 916.75, necessarily in¬ 
curred by him in the maintenance and 
functioning of his office and in the per¬ 
formance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided in this part, and, upon request by 
the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Publicly announce, unless other¬ 
wise directed by the Secretary, by post¬ 
ing in a conspicuous place in his office 
and. by such other means as he deems 
appropriate, the name of any person 
who, within 10 days after the day upon 
w'hich he is required to perform such 
acts, has not made (1) reports pursuant 
to §§ 916.30 through 916.33, or (2) pay¬ 
ments pursuant to §§916.70, 915.72, 
916.74, and 916.75; 

(g) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be requested by the Secretary; 

(h) Audit records of all handlers to 
verify the reports and payments re¬ 
quired pursuant to the provisions of this 
part; and 

(i) Publicly announce the prices de- 
determined for each month as follows: 

(1) On or before the 5th day of each 
month, the minimum class prices for the 
preceding month computed pursuant to 
§ 916.51, and the handler butterfat dif¬ 
ferential computed pursuant to § 916.52; 
and 

(2) On or before the 12th day of each 
month the uniform price for the pre¬ 
ceding month, computed pursuant to 
§ 916.61, and the producer butterfat dif¬ 
ferential computed pursuant to § 916.62. 

REPORTS, RECORDS, AND FACILITIES 

§ 916.30 Monthly reports of receipts 
and utilization. On or before the 5th 
working day of each month, each han¬ 
dler operating a pool plant(s), each co¬ 
operative association that is a handler 
pursuant to §916.9 (c), and, except as 
otherwise provided in §§ 916.32 and 
916.33, each handler operating a non¬ 
pool distributing plant, shall report to 
the market administrator for the pre¬ 
ceding month, in the detail and on forms 
prescribed by the market administrator, 
the following with respect to (a) all 
producer milk received (in lieu thereof 
milk received from qualified dairy 
farmers at a nonpool distributing plant), 
(b) all skim milk and butterfat in the 
form of fluid milk products or cream 
received from pool plants of other han¬ 
dlers, and (c) all other source milk: 

(1) The quantities of butterfat and 
skim milk contained in such receipts, and 
their sources; 

(2) The utilization or disposition of 
such receipts; and 

(3) Such other information with re¬ 
spect to such receipts and their utiliza¬ 
tion or disposition as the market ad¬ 
ministrator may prescribe. 

§ 916.31 Payroll reports. On or be¬ 
fore the 20th day of each month each 
handler who received milk from produ¬ 
cers or qualified dairy farmers shall re¬ 
port his producer payroll for the pre¬ 
ceding month which shall show: 
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(a) The pounds of milk received from 
each producer or qualified dairy farmer 
and th<Tpercentage of butterfat con¬ 
tained therein; 

(b) The amount and date of payment 
to each producer or qualified dairy 
farmer or to a cooperative association; 
and 

(c> The nature and amount of each 
deduction or charge involved in the pay¬ 
ments referred to in paragraph (b) of 
this section. 

§ 916.32 Producer-handler reports. 
Each producer-handler shall make re¬ 
ports to the market administrator at 
such time and in such manner as the 
market administrator shall prescribe. 

§ 916.33 Exempt handler reports. 
Each handler exempt pursuant to 
§ 916.82 or § 916.83 shall report to the 
market administrator his disposition of 
fluid milk products on routes in the 
marketing area at such time and in such 
manner as the market administrator 
shall prescribe. 

§ 916.34 Records and facilities. Each 
handler shall maintain and make avail¬ 
able to the market administrator, during 
the usual hours of business, such ac¬ 
counts and records, of all of his opera¬ 
tions and such facilities as are necessary 
to verify reports or to ascertain the cor¬ 
rect information with respect to (a) the 
receipts and utilization or disposition of 
all skim milk and butterfat received, 
including all milk products received and 
disposed of in the same form, (b) the 
weights and tests for butterfat, skim 
milk and other contents of all milk and 
milk products handled, (c) inventories 
of all dairy products on hand at the be¬ 
ginning and end of each month, and 
<d) payments to producers and coopera¬ 
tive associations. 

§ 916.35 Retention of records. All 
books and records required under this 
part to be made available to the mar¬ 
ket administrator shall be retained by 
the handler for a period of three years 
to begin at the end of the month to 
which such books and records pertain; 
Provided, That, if within such three- 
year period, the market administrator 
notifies a handler in writing that the 
retention of such books and records, or 
of specified books and records, is neces¬ 
sary in connection with a proceeding 
under section 8c (15) (A) of the act or 
a court action specified in such notice, 
the handler shall retain such books and 
records until further written notifica¬ 
tion from the market administrator. 
The market administrator shall give fur¬ 
ther written notification to the handler 
Promptly upon the termination of the 
litigation or when the records are no 
longer necessary in connection there¬ 
with. 

CLASSIFICATION 

§ 916.40 Skim milk and butterfat to 
oe classified. All skim milk and butter- 
iat required to be reported pursuant to 
^ 916.30, shall be classified (separately 
milk and butterfat). in the 
classes set forth in 5 916.41. 

5 916.41 Classes of utilization. Sub¬ 
let to the conditions set forth in 
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§§ 916.42 and 916.43, the classes of utili¬ 
zation shall be; 

(a) Class I utilization shall be all skim 
milk and butterfat (1) disposed of for 
consumption in the form of fluid milk 
products; and (2) not accounted for as 
Class n or Class III utilization. 

(b) Class n utilization shall be all 
skim milk and butterfat (1) used to pro¬ 
duce any product other than those speci¬ 
fied in paragraphs (a) or (c) of this sec¬ 
tion; (2) disposed of as fluid cream; (3) 
in shrinkage of producer milk up to 2 
percent of receipts from producers; and 
(4) in fluid milk products and cream in 
inventory at the end of the month. 

(c) Class in utilization shall be all 
skim milk and butterfat (1) used to pro¬ 
duce butter, dry milk (either whole or 
nonfat) or cheese in any form except 
cottage cheese; (2) disposed of for live¬ 
stock feed or skim milk dumped subject 
to prior notification to and inspection 
(at his discretion) by the market admin¬ 
istrator; and (3) in shrinkage of other 
source milk. 

§ 916.42 Shrinkage, (a) If producer 
milk is utilized in conjunction with other 
source milk, the shrinkage shall be allo¬ 
cated pro rata between the receipts of 
skim milk and butterfat in producer 
milk and other source milk. 

(b) Producer milk transferred to the 
pool plant of another handler without 
first having been received for the pur¬ 
pose of weighing and testing in the 
transferor handler's plant shall be in¬ 
cluded in the receipts at the plant of 
the transferee handler for the purpose 
of computing his shrinkage and shall 
be excluded at the plant of the trans¬ 
feror handler in computing his shrink¬ 
age. 

§ 916.43 Transfers, (a) Skim milk 
and butterfat disposed of from a pool 
plant to the pool plant of another han¬ 
dler in the form of milk or skim milk 
shall be Class I utilization, unless utiliza¬ 
tion in another class is indicated by both 
handlers in their reports submitted pur¬ 
suant to §916.30: Provided, That in no 
event shall the amount so classified in 
such class be greater than the amount of 
producer milk used in such class by the 
transferee handler after allocating other 
source milk in his plant in series begin¬ 
ning with the lowest priced utilization. 

(b) Skim milk and butterfat moved 
in the form of milk or skim milk from a 
pool plant to a nonpool plant shall be 
Class I utilization unless all of the fol¬ 
lowing conditions are met: 

(1) Utilization in another class is in¬ 
dicated by the handler in his report sub¬ 
mitted pursuant to § 916.30; 

(2) The operator of the transferee 
plant had actually used in the month of 
such movement an equivalent amount of 
skim milk and butterfat in such class or 
moved such amount to another nonpool 
plant which meets the requirements of 
subparagraph (3) of this paragraph and 
utilized in the month an equivalent 
amount of skim milk and butterfat in 
such class; 

(3) The operator of the transferee 
plant maintains books and records which 
are made available if requested by the 
market administrator and which are 
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adequate for the verification of such 
utilization. 

(c) Skim milk and butterfat disposed 
of from a fluid milk plant to a producer- 
handler shall be Class I utilization. 

§ 916.44 Responsibility of handlers . 
All skim milk and butterfat shall be 
classified as Class I utilization unless the 
handler who first received such skim milk 
or butterfat proves to the market ad¬ 
ministrator that such skim milk or but¬ 
terfat should be classified otherwise. 

§ 916.45 Computation of skim milk 
and butterfat in each class. For each 
month the market administrator shall 
correct for mathematical and obvious 
errors the monthly report submitted by 
each handler and compute the total 
pounds of skim milk and butterfat, re¬ 
spectively, in Class I, and Class II and 
Class in utilization for such handler. 

§ 916.46 Allocation of butterfat classi¬ 
fied. The pounds of butterfat remaining 
after making the following computations 
shall be the pounds in each class allo¬ 
cated to milk received from producers: 

(a) Subtract from the total pounds of 
butterfat in Class II utilization, the 
pounds of butterfat shrinkage allowed 
pursuant to § 916.41 (b) (3); 

(b) Subtract from the pounds of but¬ 
terfat remaining in each class the pounds 
of butterfat contained in milk or milk 
products received in packaged form 
which were classified and priced under 
another marketing agreement or order 
issued pursuant to the act and disposed 
of in the same form as received; 

(c) Subtract from the pounds of but¬ 
terfat remaining in each class, in series 
beginning with the lowest priced utili¬ 
zation, the pounds of butterfat remain¬ 
ing in other source milk; 

(d) Subtract from the remaining 
pounds of butterfat in Class n and Class 
I, in series beginning with Class n, the 
pounds of butterfat in inventory of fluid 
milk products and cream on hand at the 
beginning of the month; 

(e) Subtract from the remaining 
pounds of butterfat in each class, the 
pounds of butterfat received from other 
handlers in such classes pursuant to 
§ 916.43 (a); and 

(f) Add to the remaining pounds of 
butterfat in Class II utilization the 
pounds subtracted pursuant to para¬ 
graph (a) of this section; 

(g) If the remaining pounds of butter¬ 
fat in all classes exceed the pounds of 
butterfat in milk received from pro¬ 
ducers, subtract such excess from the 
remaining pounds of butterfat in each 
class, in series beginning with the low¬ 
est-priced utilization. 

§ 916.47 Allocation of skim milk 
classified. Allocate the pounds of skim 
milk in each class to milk received from 
producers in a manner similar to that 
prescribed for butterfat in § 916.46. 

§ 916.48 Computation of total pro¬ 
ducer milk in each class. The amounts 
computed pursuant to §§ 916.46 and 
916.47 will be combined into one total 
for each class and the weighted average 
butterfat content of producer milk in 
each class will be determined. 
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MINIMUM PRICES 

S 916.50 Basic formula price. The 
basic formula price to be used in deter¬ 
mining the price per hundredweight of 
Class I utilization shall be the highest of 
the prices computed pursuant to para¬ 
graphs (a), (b), and (c) of this section. 

(a) The average of the basic or field 
prices per hundredweight reported to 
have been paid, or to be paid, for milk of 
3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the U. S. D. A.: 

Present Operator and Location 

Borden Co., Mount Pleasant, Mich. 

Borden Co., New London. Wls. 

Borden Co., OrfordvUle, Wls. 

Carnation Co., Oconomowoc. Wifi. 

Carnation Co., Richland Center, Wis. 

Carnation Co.. Sparta, Mich. 

Pet Milk Co., Coopersvllle. Mich. 

Pet Milk Co.. Belleville, Wis. 

Pet Milk Co., New Glarus. Wis. 

Pet Milk Co., Wayland, Mich. 

White House Milk Co., Manitowoc. Wis. • 

White House Milk Co., West Bend, Wis. 

(b) The price per hundredweight com¬ 
puted by adding together the plus values 
computed pursuant to subparagraphs (1) 
find (2) of this paragraph: 

(1) Prom the simple average, as com¬ 
puted by the market administrator, of 
the daily wholesale selling prices (using 
the mid-point of any price range as one 
price) of Grade A (92-score) bulk cream¬ 
ery butter per pound at Chicago as re¬ 
ported by the U. S. D. A. during the 
month; substract 3 cents, add 20 per¬ 
cent thereof and multiply by 3.5. 

(2) From the simple average, as com¬ 
puted by the market administrator, of 
the weighted averages of carlot prices 
per pound for nonfat dry milk solids, 
spray and roller process, respectively, for 
human consumption, f. o. b. manufac¬ 
turing plants in Chicago area, as pub¬ 
lished for the period from the 26th day 
of the immediately preceding month 
through the 25th day of the current 
month by the U. S. D. A., deduct 5.5 cents 
and then multiply by 8.2. 

(c) The average of the basic or field 
prices per hundredweight reported to 
have been paid for milk of 3.5 percent 
butterfat content received from farmers 
during the month at the following 
plants: 

Kraft Poods Co.. Cadillac, Mich. 

Borden Co.. Mount Pleasant, Mich. 

Carnation Co., Sparta, Mich. 

Kraft Poods Co., Clare, Mich. 

§ 916.51 Class prices . Subject to the 
provisions of 85 916.52 and 916.53 the 
prices per hundredweight to be paid by 
each handler, f. o. b. his pool plant for 
milk received from producers or from 
cooperative associations during the 
month, shall be as follows: 

(a) Class I milk. Through June 30, 
1958 the Class I milk price shall be the 
basic formula price plus $1.05 during 
the months of February through June 
and plus $1.45 during the months of July 
through January. 

(b) Class II milk . The Class n milk 
price shall be the basic formula price. 
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(c) Class III milk. The Class HI milk 
price shall be the basic formula price 
less 20 cents. 

§ 916.52 Handler butterfat differen¬ 
tial. There shall be added to or sub¬ 
tracted from, as the case may be, the 
prices of milk for each class as com¬ 
puted pursuant to § 916.51, for each one- 
tenth of one percent variation in the 
average butterfat test of the milk in each 
class above or below 3.5 percent an 
amount equal to the producer butterfat 
differential determined pursuant to 
§ 916.62. 

8 916.53 Handler location adjust¬ 
ments. For milk which is received from 
producers at a pool plant located more 
than 90 miles but not more than 110 
miles, by shortest highway distance, as 
determined by the market administrator, 
from the Court House in either Grayling 
or Manistee, whichever is closer, and 
utilized as Class I, the price shall be 
the price effective pursuant to § 916.51 

(a), less 12 cents, and less 1 cent ad¬ 
ditional for each 20 miles or fraction 
thereof over 110 miles. 

§ 916.54 Use of equivalent price. If 
for any reason a price quotation required 
by this order for computing cJass prices 
or for any other purpose is not available 
in the manner described, the market ad¬ 
ministrator shall use a price determined 
by the Secretary to be equivalent to the 
price which is required. 

DETERMINATION OF PRICES TO PRODUCERS 

5 916.60 Value of producer milk . The 
value of producer milk received during 
the month by each handler at pool plants 
6hall be computed by the market admin¬ 
istrator as follows: 

(a) Multiply the hundredweight of 
producer milk in each class pursuant to 
§ 916.48 by the applicable respective class 
prices, adjusted pursuant to §8 916.52 and 
916.53, and add together the resulting 
amounts; 

(b) Add the value of any excess utili¬ 
zation deducted from each class pursu¬ 
ant to § 916.46 (g) and the correspond¬ 
ing step of § 916.47 computed at the ap¬ 
plicable class price; and 

(c) Add the amount obtained through 
multiplying by the difference between 
the Class II price for the preceding 
month and the Class I price for the cur¬ 
rent month the lesser of: 

(1) The hundredweight of milk sub¬ 
tracted from Class I pursuant to § 916.46 

(d) and the corresponding step of 
§916.47; or 

(2) The hundredweight of producer 
milk classified as Class n milk (except 
as shrinkage) for the preceding month. 

§ 916.61 Computation of the uniform 
price. For each month, the market ad¬ 
ministrator shall compute the uniform 
price per hundredweight for producer 
milk of 3.5 percent butterfat content de¬ 
livered to pool plants (before location 
adjustment), as follows: 

(a) Combine into one total the indi¬ 
vidual values of milk of all handlers com¬ 
puted pursuant to 8 916.60; 

(b) Add, if the weighted average but¬ 
terfat test of all producer milk repre¬ 
sented in paragraph (a) of this section 


is less than 3.5 percent, or subtract, if the 
weighted average butterfat test of such 
milk is more than 3.5 percent, an amount 
computed by multiplying the total 
pounds of butterfat represented by the 
difference of such average butterfat test 
from 3.5 percent by the butterfat differ¬ 
ential provided in § 916.62 multiplied 
by 10; 

(c) Add the^ggregate of the values of 
the applicable producer location adjust¬ 
ments pursuant to § 916.63; 

(d) Add not less than one half of the 
unobligated balance in the producer 
equalization fund; 

(e) Divide the resulting amount by 
the hundredweight of milk received from 
producers; and 

(f) Subtract not less than 6 cents nor 
more than 7 cents. 

§ 916.62 Producer butterfat differen¬ 
tial. In making payments pursuant to 
§ 916.70, the uniform price shall be in¬ 
creased or decreased for each one-tenth 
of one percent of butterfat content in 
the milk received from each producer or 
a cooperative association above or below 
3.5 percent, as the case may be. by a 
butterfat differential of 7 cents when the 
average price of butter as described in 
§ 916.50 (b) (1) is 60 cents, w r hich differ¬ 
ential shall be increased one-half cent 
for each full 5 cents variance in such 
price of butter above 60 cents and de¬ 
creased one-half cent for each full 5- 
cent variance in such price of butter 
below 64.99 cents. 

§ 916.63 Producer location adjust¬ 
ments. In making payments to produc¬ 
ers or cooperative associations pursuant 
to § 916.70 a handler may deduct, with 
respect to all milk received by him from 
producers at a pool plant located by 
shortest highway distance as determined 
by the market administrator, more than 
90 miles from the Court Houses in both 
Grayling and Manistee the amount per 
hundredweight applicable to the pool 
plant as set forth in § 916.53. 

8 916.64 Notification. On or before 
the 12th day after the end of each 
month, the market administrator shall 
mail to each handler, at his last known 
address, a statement showing for such 
month: 

(a) The amount and value of his pro¬ 
ducer milk in each class; 

(b) The uniform price computed pur¬ 
suant to § 916.61 and the butterfat dif¬ 
ferential computed pursuant to § 916 . 62 ; 

(c) The amount to be paid by such 
handler pursuant to §§ 916.70, 916.74, 
and 916.75; and 

(d) The amount due such handler 
from the producer-equalization fund, or 
the amount to be paid by such handler 
to the producer-equalization fund, as the 
case may be. 

PAYMENT FOR MILK 

§ 916.70 Time and method of 
ment. (a) (1) Except as provided in 
paragraph (b) of this section, on or be¬ 
fore the 15th day after the end of each 
month each handler who received mil* 
from producers shall pay for milk re¬ 
ceived during such month to each pro¬ 
ducer for milk received from him the 
uniform price as provided in § 916.61 
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adjusted by the butterfat differential 
pursuant to § 916.62 and the location ad¬ 
justment pursuant to § 916.63. 

(2) If by such date a handler has not 
received full payment pursuant to 
§916.73, he may reduce his total pay¬ 
ments to all producers and cooperative 
associations uniformly by not more than 
the amount of reduction in payment from 
the market administrator; he shall, 
however, complete such payments pursu¬ 
ant to this paragraph not later than the 
date for making such payments next 
following receipt of the balance from 
the market administrator. 

(b) (1) Upon receipt of a written re¬ 
quest from a cooperative association 
which the Secretary determines is* au¬ 
thorized by its members to collect pay¬ 
ment for their milk and receipt of a 
written promise to reimburse the handler 
the amount of any actual loss incurred 
by him because of any improper claim 
on the part of the association, each 
handler shall pay to the cooperative as¬ 
sociation on or before the 15th day of 
each month, in lieu of payments pur¬ 
suant to paragraph (a) of this section 
an amount equal to the gross sum due 
for all milk received from certified mem¬ 
bers, less amounts owing by each mem¬ 
ber-producer to the handler for supplies 
purchased from him on prior written 
order or as evidenced by a delivery ticket 
signed by the producer and submit to 
the cooperative association written in¬ 
formation which shows for each such 
member-producer (i) the total pounds 
of milk received from him during the 
preceding month, (ii) the total pounds 
of butterfat contained in such milk, (iii) 
the number of days on which milk was 
received, and (iv) the amounts withheld 
by the handler in payment for supplies 
sold. The foregoing payment and sub¬ 
mission of information shall be made 
with respect to milk of each producer 
whom the cooperative association cer¬ 
tifies is a member, which is received on 
and after the first day of the calendar 
month next following receipt of such 
certification through the last day of the 
month next preceding receipt of notice 
from the cooperative association of a 
termination of membership or until the 
original request is rescinded in writing 
by the association. 

<2) A copy of each such request, 
Promise to reimburse, and a certified list 
of members shall be filed simultaneously 
with the market administrator by the 
association and shall be subject to veri¬ 
fication at his discretion, through audit 
of the records of the cooperative asso¬ 
ciation pertaining thereto. Exceptions, 
J f any, to the accuracy of such certifica¬ 
te by a producer claimed to be a mem¬ 
ber, or by a handler shall be made by 
written notice to the market administra¬ 
tor, and shall be subject to his determi¬ 
nation. 

5 916.71 Producer-equalization fund. 
The market administrator shall establish 
a nd maintain a separate fund, known 
as the "producer-equalization fund" into 
which he shall deposit all payments re¬ 
ceived pursuant to §§916.72 and 916.84 
'including any adjustments thereto pur- 
*uant to § 916.76) and out of which he 
5 hall make all payments pursuant to 
No. 131-7 
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§ 916.73 (including any adjustments 
thereto pursuant to § 916.76). 

§ 916.72 Payments to the producer - 
equalization fund . On or before the 
13th day after the end of each month, 
each handler whose value of milk is re¬ 
quired to be computed pursuant to 
§ 916.60 shall pay to the market ad¬ 
ministrator any amount by which such 
value for such month is greater than 
the minimum amount required to be 
paid by him pursuant to § 916.70. 

§ 916.73 Payments out of the pro¬ 
ducer-equalization fund. On or before 
the 14th day after the end of each 
month, the market administrator shall 
pay to each handler any amount by 
which the value of milk for such handler 
for the month pursuant to § 916.60 is 
less than the total minimum amount 
required to be paid by him pursuant to 
§ 916.70, less any unpaid obligations of 
such handler to the market adminis¬ 
trator pursuant to § 916.72: Provided , 
That if the balance in the producer- 
equalization fund is insufficient to make 
all payments to all such handlers pur¬ 
suant to this paragraph, the market ad¬ 
ministrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the necesary funds be¬ 
come available. 

§ 916.74 Expense of administration. 
As his pro rata share of the expense of 
administration of this part, each handler 
shall pay to the market administrator on 
or before the 13th day after the end of 
each month 5 cents per hundredweight, 
or such amount not exceeding 5 cents per 
hundredweight as the Secretary may 
prescribe, with respect (a) to all receipts 
within the month of milk from produc¬ 
ers, including milk of such handlers’ own 
production, (b) to any other source milk 
allocated to Class I pursuant to §§ 916.46 
and 916.47, and (c) the applicable amount 
specified in §916.84 (a) (2) or (b) (2). 

§ 916.75 Marketing services, (a) Ex¬ 
cept as set forth in paragraph (b) of 
this section, each handler, in making 
payments pursuant to § 916.70 for milk 
received from each producer (including 
milk of such handler’s own production) 
at a plant not operated by a cooperative 
association of which such producer is a 
member, shall deduct 5 cents per hun¬ 
dredweight, or such amount not exceed¬ 
ing 5 cents per hundredweight as the 
Secretary may prescribe, and, on or be¬ 
fore the 13th day after the end of each 
month, shall pay such deductions to the 
market administrator. Such moneys 
shall be used by the market administra¬ 
tor to verify weights, samples, and tests 
of milk received from producers and to 
provide producers with market informa¬ 
tion, such services to be performed by the 
market administrator or by an agent 
engaged by and responsible to him. 

(b) In the case of producers whose 
milk is received at a plant not operated by 
a cooperative association of which such 
producers are members, and for whom a 
cooperative association is actually per¬ 
forming the services described in para¬ 
graph (a) of this section, as determined 
by the Secretary, each handler shall 
make, in lieu of the deductions specified 
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in paragraph (a) of this section, such 
deductions from payments required pur¬ 
suant to § 916.70 as may be authorized 
by such producers, and pay such deduc¬ 
tions on or before the 13th day after the 
end of the month to the cooperative as¬ 
sociation rendering such services of 
which such producers are members. 

§ 916.76 Errors in payments . When¬ 
ever audit by the market administrator 
of any handler’s reports, books, records, 
or accounts discloses adjustments to be 
made, for any reason, which result in 
moneys due: 

(a) To the market administrator from 
such handler, 

(b) To such handler from the market 
administrator, or 

(c) To any producer or cooperative 
association from such handler, the mar¬ 
ket administrator shall promptly notify 
such handler of any such amount due: 
and payment thereof shall be made on or 
before the next date for making payment 
set forth in the provision under w T hich 
such error occurred, following the 5th 
day after such notice. 

§ 916.77 Overdue accounts. Any un¬ 
paid obligation of a handler or of the 
market administrator pursuant to 
§ 916.72 through § 916.76 shall be in¬ 
creased one-half of one percent on the 
first day of the month next following the 
due date of such obligation and on the 
first day of each month thereafter until 
such obligation is paid. 

§ 916.78 Termination of obligations. 
(a) The obligation of any handler to pay 
money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the last 
day of the month during which the mar¬ 
ket administrator receives the handler’s 
report of utilization of the milk involved 
in such obligation, unless, within such 
two-year period the market adminis¬ 
trator notifies the handler in writing that 
such money is due and payable. Service 
of such notice shall be complete upon 
mailing to the handler’s last known ad¬ 
dress, and it shall contain, but need not 
be limited to, the following information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obligation 
exists w r as received or handled; and 

(3) If the obligation is payable to one 
or more producers or to a cooperative 
association, the name of such producers 
or association, or, if the obligation is 
payable to the market administrator, the 
account for which it is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin¬ 
istrator or his representatives all books 
or records required by this order to be 
made available, the market adminis¬ 
trator may, wdthin the two-year period 
provided for in paragraph (a) of this 
section, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until the 
first day of the month following the 
month during which such books and rec¬ 
ords pertaining to such obligation are 
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made available to the market adminis¬ 
trator or his representative. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part of 
the handler against whom the obligation 
is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate two years after the end of 
the month during which the milk in¬ 
volved in the claim was received if an 
underpayment is claimed or two years 
after the end of the month during which 
the payment (including deduction or set¬ 
off by the market administrator) was 
made by the handler if a refund on such 
payment is claimed, unless such handler, 
within the applicable period of time, 
files, pursuant to section 8c (15) (A) of 
the act, a petition claiming such money. 

APPLICATION OF PROVISIONS 

§ 916.80 Milk caused to be delivered 
by cooperative associations. Milk re¬ 
ferred to in this part as received from 
producers by a handler shall include milk 
of producers caused to be delivered to 
such handler by a cooperative Associa¬ 
tion. 

§ 916.81 Producer-handler exemption . 
A producer-handler shall be exempt from 
all provisions of this part except 
§§ 916.32, 916.34 and 916.35. 

§ 916.82 Handler exemption. A han¬ 
dler who operates a plant from w*hich 
an average of less than 100 points (one 
point being defined as one pint of half- 
and-half or one quart of any other Class 
I product) of Class I milk per day is dis¬ 
posed of in the marketing area during 
the month on route(s) shall, with respect 
to such plant, be exempted for such 
month from all provisions of this part 
except §§ 916.33, 916.34 and 916.35. 

§ 916.83 Milk subject to other Federal 
orders. Milk received at the plant of a 
handler at which the handling of milk 
is fully subject during the month to the 
pricing and payment provisions of an¬ 
other marketing agreement or order is¬ 
sued pursuant to the act and from which 
the disposition of Class I milk in the 
other Federal marketing area, either 
during the month or during the average 
of the 12 preceding months, exceeds that 
in the Upstate Michigan marketing area 
shall be exempted for such month from 
all the provisions hereof except §§ 916.33, 
916.34 and 916.35 unless the Secretary 
determines that such plant is more ap¬ 
propriately regulated under this part. 

§ 916.84 Handler operating a nonpool 
distributing plant. Each handler, other 
than a producer-handler or one exempt 
pursuant to §§ 916.82 or 916.83, who dur¬ 
ing the month operates a nonpool dis¬ 
tributing plant, shall, in lieu of the pay¬ 
ments required pursuant to §5 916.70 
through 916.74, pay to the market ad¬ 
ministrator as follows; 
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Ca) If such handler so elects at the 
time of reporting pursuant to § 916.30, 
his obligations shall be as follows: 

(1) On or before the 13th day after 
the end of the month, for the producer- 
settlement fund, an amount equal to the 
difference between the value of the Class 
I milk disposed of during the month on 
routes in the marketing area at the ap¬ 
plicable Class I price for the month and 
the value of such milk at the Class in 
price; and 

(2) On or before the 13th day after 
the end of the month, as his pro rata 
share of the expense of administration, 
the rate specified in § 916.74 with respect 
to Class I milk disposed of on routes in 
the marketing area. 

(b) Unless such handler elects to have 
his obligations computed pursuant to 
paragraph (a) of this section, his obliga¬ 
tions shall be as follows: 

(1) On or before the 25th day after 
the end of the month, for the producer- 
settlement fund, the lesser of the amount 
computed pursuant to paragraph (a) (1) 
of this section, or any plus amount re¬ 
sulting from the following computation: 

(1) Compute an amount equal to the 
value of milk which would be computed 
pursuant to § 916.60 for milk received 
from qualified dairy farmers at such 
plant for such month if such plant had 
been a pool plant; 

(ii) Deduct the gross payments made 
by the handler to qualified dairy farmers 
for milk received at such plant for such 
month. Gross payments to be included 
in this computation shall be limited to 
cash payments made to the dairy farmer 
or his assignee on or before the date of 
the report required pursuant to § 916.31, 
plus the value of any supplies or services 
furnished by the handler on prior writ¬ 
ten authorization or as evidenced by a 
delivery ticket signed by the dairy 
farmer: and 

(2) On or before the 13th day after 
the end of the month, as his pro rata 
share of the expense of administration, 
an amount equal to that which would 
have been computed pursuant to § 916.74 
had such plant been a pool plant. 

EFFECTIVE TIME, SUSPENSION OR 
TERMINATION 

§ 916.90 Effective time. The provi¬ 
sions of this part, or of any amendment 
of this part, shall become effective at 
such time as the Secretary may declare 
and shall continue in force until sus¬ 
pended or terminated. 

§ 916.91 When suspended or termi¬ 
nated. The Secretary shall, whenever he 
finds that this part, or any provisions 
thereof, obstructs or does not tend to 
effectuate the declared policy of the act, 
terminate or suspend the operation of 
this part or any such provisions thereof. 

§ 916.92 Continuing obligations. If, 
upon the suspension or termination of 
any or all provisions of this part, there 
are any obligations thereunder the final 
accrual or ascertainment of which re¬ 
quires further acts by any person (in¬ 
cluding the market administrator), such 
further acts shall be performed notwith¬ 
standing such suspension or termina¬ 
tion. 


§ 916.93 Liquidation. Upon the sus¬ 
pension or termination of the provisions 
of this part, except this section, the mar¬ 
ket administrator, or such other liquidat¬ 
ing agent as the Secretary may desig¬ 
nate, shall, if so directed by the Secre¬ 
tary, liquidate the business of the market 
administrator’s office, dispose of all prop¬ 
erty in his possession or control, includ¬ 
ing accounts receivable, and execute and 
deliver all assignments or other instru¬ 
ments necessary or appropriate to effec¬ 
tuate any such disposition. If a liquidat¬ 
ing agent is so designated, all assets, 
books and records of the market admin¬ 
istrator shall be transferred promptly to 
such liquidating agent. If, upon such 
liquidation, the funds on hand exceed the 
amounts required to pay outstanding ob¬ 
ligations of the office of the market ad¬ 
ministrator and to pay necessary expen¬ 
ses of liquidation and distribution, such 
excess shall be distributed to contrib¬ 
uting handlers and producers, in an 
equitable manner. 

MISCELLANEOUS PROVISIONS 

§ 916.100 Agents. The Secretary may, 
by designation in writing, name any of¬ 
ficer or employee of the United States to 
act as his agent or representative in 
connection with any of the provisions of 
this part. 

§ 916.101 Separability of provisions. If 
any provision of this part, or its applica¬ 
tion to any person or circumstances, is 
held invalid the application of such pro¬ 
vision, and of the remaining provisions 
of this part, to other persons or circum¬ 
stances shall not be affected thereby. 

IP. R. Doc. 57-5444: Filed. July 8, 1957; 
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Milk in Cedar Rapids-Iowa City 
Marketing Area 

decision with respect to proposed 
amendment to tentative marketing 
agreement and to order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1&37, as amended (7 U. S. C. 601 et seq.>, 
and the applicable rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was conducted at 
Cedar Rapids, Iowa, on September 25-26, 
1956, pursuant to notice thereof issued 
on August 31,1956 (21 F. R. 6715). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Acting Deputy Administra¬ 
tor. Agricultural Marketing Service, on 
May 29, 1957 (22 F. R. 3882) filed with 
the Hearing Clerk, United States Depart¬ 
ment of Agriculture, his recommended 
decision containing notice of the oppor¬ 
tunity to file written exceptions thereto. 
No exceptions to said recommended deci¬ 
sion were filed. 

The material issues on the record of 
the hearing related to: 

1 * Expansion of the marketing area; 
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2. Qualifications for attaining pool 

plant status; 

3. Modification of the producer defi¬ 
nition; 

4. Revision of the producer-handler 

definition; 

5. Level of the Class I price; 

6. Application of location differentials 
on class prices and in paying producers; 

7. Payments on unpriced milk dis¬ 
posed of in the marketing area from non¬ 
pool plants; and 

8. Miscellaneous administrative and 
conforming changes. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof; 

1. The marketing area as defined in 
the order should not be changed at this 

time. 

The marketing area in the present or¬ 
der is all the territory within the corpo¬ 
rate limits of the cities of Cedar Rapids 
and Iowa City. As proposed in the hear¬ 
ing notice by the producer organization 
and handlers in the market, the market¬ 
ing area would include all the territory 
within Linn and Johnson Counties (in 
which counties Cedar Rapids and Iowa 
City are located) and within Springdale 
and Wapsinonoc Townships in Cedar and 
Muscatine Counties, respectively. At the 
hearing, however, producers took the po¬ 
sition that the marketing area should 
be all Johnson and Linn Counties except 
the townships of Grant, Spring Grove, 
Jackson, Washington, Otter Creek, and 
Maine in the northern part of Linn 
County. 

It was not shown what, if anything, 
would be accomplished by expansion of 
the marketing area. Although some 
handlers now regulated by the order dis¬ 
tribute substantial quantities of milk be¬ 
yond the boundaries of the present mar¬ 
keting area, there is no evidence that 
they compete in the territory proposed 
to be added to the present marketing 
area with handlers who are not now reg¬ 
ulated. Data relative to sales by han¬ 
dlers under the Cedar Rapids-Iowa City 
order in the various localities proposed 
to be included in the marketing area were 
not presented at the hearing. Neither 
was such information with respect to 
sales by unregulated handlers, if any, 
with whom they compete, put on the 
record. 

Some milk is sold at retail by producer- 
handlers at their farms outside the pres¬ 
ent marketing area. Producers argued 
that the expanded area was necessary, 
especially if the milk sold at these vari¬ 
ous farms became regulated. Elsewhere 
in this decision, the proposal which 
would include such sales as pooled milk 
under the order is denied. Consequently, 
expanding the marketing area because 
of competition from producer-handlers, 
irrespective of its merit, is not a matter 
of consideration at this time. 

Any disruptive or unstable marketing 
conditions which may prevail in the 
Cedar Rapids-Iowa City market at the 
Present time would not, as indicated by 
the evidence presented at the hearing, 
be alleviated by expansion of the mar¬ 
keting area. This was recognized by 


FEDERAL REGISTER 

producers who suggested that the mar¬ 
keting area be expanded as a safeguard 
to unfair competition in the communi¬ 
ties adjacent to the marketing area 
wherein unregulated handlers might, at 
some future time, have an advantage 
over handlers subject to the order. It 
was not shown that such a development 
Is anticipated in the immediate future 
or from where such handlers who would 
have an advantage over Cedar Rapids- 
Iowa City handlers would come. 

The degree to which there may or 
qjay not be a need for expansion of the 
marketing area at the present time was 
emphasized particularly by ihe position 
taken by those who would be most af¬ 
fected by a change—handlers now regu¬ 
lated by the Cedar Rapids-Iowa City 
order. No testimony was presented at 
the hearing by any such handler in con¬ 
nection with the proposal for expansion 
of the marketing area. 

2. The order should be revised to pre¬ 
scribed standards based on association 
with the market for qualifying a plant as 
a pool plant. As now provided in the 
order, s a regulated plant or a pool plant 
is designated an ‘‘approved plant" and 
is^ (a) any plant from which Grade A 
milk is disposed of on a route or through 
a plant store in the marketing area, and 
(b) a plant which furnishes milk to an 
approved plant from which milk is dis¬ 
tributed in the marketing area. 

The basis for determining which plants 
shall be pool plants under the Cedar 
Rapids-Iowa City order, and thereby 
fully subject to regulation, should be 
clearly set forth in the order and apply 
uniformly to all plants, wherever lo¬ 
cated. Pool plant status should not be 
determined solely on an occasional ship¬ 
ment of milk to the market, or on ap¬ 
proval by a specified health authority. 
Such a method for determining which 
plants shall be subject to regulation 
would not provide a workable basis for 
administering the order in conjunction 
with the other provisions recommended 
in the decision. 

Since the production of high quality 
milk involves extra expenses, it is im¬ 
portant that the amount of milk pro¬ 
duced under Grade A inspection be no 
more than the minimum necessary to 
provide the market with an adequate and 
dependable supply of quality milk. To 
encourage more than enough production 
of such milk would represent an eco¬ 
nomic waste, since the expenditures in¬ 
volved in producing Grade A milk not 
needed on the market would result in no 
extra value to consumers. 

Essential to the operation of a market¬ 
wide pool is the establishment of per¬ 
formance standards to apply uniformly 
to all plants. Any plant, regardless of its 
location, should have equal opportunity 
to comply with the standards and thereby 
to participate in the marketwide pool and 
have its producers share in the Class I 
sales of the market. Any producer who 
meets the necessary health department 
requirements should be permitted, under 
the order, to sell his milk to plants meet¬ 
ing the standards of qualification. 
Whether or not plants and producers 
choose to supply the Cedar Rapids-Iowa 
City market will depend on the economic 
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circumstances with which they are con¬ 
fronted, such as prices, transportation 
costs, and alternative outlets. 

Performance standards should be such 
that any plant which has as its major 
function the supplying of milk to the 
market would pool its sales and share in 
the marketwide equalization. On the 
other hand, plants only casually, or in¬ 
cidentally, associated with the market 
should not be subject to complete regula¬ 
tion, nor should they be permitted or re¬ 
quired to equalize their sales with all 
handlers in the market. If a milk plant 
were to be permitted to share on a pro 
rata basis the Class I utilization of the 
entire market without being genuinely 
associated with the market, then the 
premiums or differentials paid by users 
of Class I milk would be dissipated with¬ 
out accomplishing their intended pur¬ 
pose. If a plant were to be qualified and 
fully regulated merely by making a token 
shipment of milk or cream into the mar¬ 
ket for sale as Class I milk, then any milk 
plant which found itself in a position 
where it was selling a smaller share of its 
milk in Class I than the average for all 
regulated handlers might make such 
shipment and receive equalization pay¬ 
ments from the pool. The only qualifi¬ 
cation such a plant would be required 
to meet would be compliance with the 
necessary health department standards. 

Since reserve milk is an essential part 
of any fluid milk business there will al¬ 
ways be some excess milk in the plants of 
handlers supplying other markets. This 
will be particularly true in the months of 
flush production. Plants selling pri¬ 
marily to other markets, or plants ship¬ 
ping milk on an opportunity basis to any 
market where supplies happen to be 
short, do not represent sources of milk 
on which the Cedar Rapids-Iowa City 
market may depend. If such plants were 
allowed to sell a token quantity of milk in 
the marketing area and pool their surplus 
whenever Class I outlets were not avail¬ 
able to them, the result would be that 
such handlers could gain an advantage in 
paying producers through receipt of 
equalization payments from the Cedar 
Rapids-Iowa City pool. 

The Cedar Rapids-Iowa City market, 
however, would gain no advantage from 
the payment of equalization to such a 
handler. Such a distribution of equaliza¬ 
tion payments would, in fact, reduce the 
blend price to producers regularly sup¬ 
plying the market, thereby having an ad¬ 
verse effect on the milk supplies upon 
which the market depends. This could 
result in the need for higher Class I 
prices than would otherwise be required 
to supply the market adequately. 

Because of the difference in marketing 
practices and functions between distrib¬ 
uting plants and supply plants, two sets 
of performance standards have been pro¬ 
vided. A “distributing plant" under the 
order would be defined as a plant in which 
milk is processed or packaged and from 
which any fluid milk product (as herein¬ 
after defined) is disposed of during the 
month on routes (including routes oper¬ 
ated by vendors) or through plant stores 
to retail or wholesale outlets (except pool 
plants) located in the marketing area. 
“Supply plant" would be defined to mean 
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a plant (except a distributing plant) 
from which milk, skim milk or cream 
which is acceptable to the appropriate 
health authority for distribution in the 
marketing area under a Grade A label is 
shipped during the month to a distribut¬ 
ing plant which is qualified as a pool 
plant. 

In order to qualify as a pool plant, a 
distributing plant should be required to 
distribute at least 15 percent of its milk 
from producers and other plants during 
the month as Class I milk on retail or 
wholesale routes to outlets in the mar¬ 
keting area. 

A distributing plant having more 
than 85 percent of its business outside 
the marketing area or in other outlets 
should not be considered as essentially 
associated with the market. It is not 
considered advisable to bring such a 
plant under full regulation because of 
the minor share of its business which 
is in the marketing area. Full regula¬ 
tion in such case would not be neces¬ 
sary to accomplish the purposes of the 
order, and might well place such plant 
at a competitive disadvantage in rela¬ 
tion to its competitors in supplying the 
unregulated market. 

Such a minimum is necessary also 
to avoid the possibility that a plant 
otherwise not associated with the mar¬ 
ket might qualify itself for equalization 
payments to its own advantage, and to 
the disadvantage of the market, by 
means of minor sales in the marketing 
area. 

It is contemplated that only plants 
primarily engaged in route distribution 
of fluid milk products should be quali¬ 
fied as pool plants under this definition. 
In order to preserve this distinction, a 
further condition is placed on distribut¬ 
ing plants that their total distribution 
of Class I milk on routes to wholesale 
or retail outlets, both inside and outside 
the marketing area, must amount dur¬ 
ing the month to at least 35 percent of 
their receipts of milk from dairy farmers 
and from other plants. Any plant 
which does not qualify on this basis 
should be deemed to be primarily a sup¬ 
ply plant and its status under the pool 
should be judged by the standards 
applied to such plants. 

A plant from which milk for Class I 
uses is distributed regularly in the mar¬ 
keting area under normal circumstances 
may be expected to dispose of its milk in 
such a way as to exceed by a reasonable 
margin the minimum performance 
standards necessary to qualify as <a pool 
plant. There may be from time to time 
plants supplying milk to the marketing 
area which would not qualify for pool 
status. Such plants would be subject to 
payments hereinafter discussed if they 
are not fully subject to regulation. 

The performance standards for supply 
plants to qualify for pool plant status 
should reflect the fact that currently the 
quantity of milk produced for the Cedar 
Rapids-Iowa City market is adequate on 
an annual basis for the needs of the mar¬ 
ket. At times, especially during the 
months of seasonally high production, 
distributors in the market have not 
needed all of the milk available from pro¬ 
ducers in order to keep their Class I out¬ 
lets fully supplied. In order to assure 


that all the producers* milk which !s 
pooled with the market will be available 
for Class I. supply plant standards should 
be set at levels which require that such 
milk will be available. 

In order to qualify for pool plant status 
a supply plant should ship to distributing 
plants which are pool plants at least 35 
percent of its receipts of milk from dairy 
farmers in any month in the form of 
supplemental supplies of fluid milk prod¬ 
ucts. A supply plant from which a pro¬ 
portionately lesser quantity of milk is 
disposed of in this manner should not, 
under the present conditions in the 
Cedar Rapids-Iowa City market, be con¬ 
sidered as primarily associated with the 
regulated market. 

It is recognized that if there is any 
demand for milk from supply plants it 
will be greatest during the season of low 
production. For sustained periods dur¬ 
ing the months of flush production sup¬ 
plies of milk received at plants located in 
or near the marketing area may be suffi¬ 
cient to supply the Class I outlets. Dur¬ 
ing this part of the year, it would be more 
economical to leave the most distant milk 
in the country for manufacture, and use 
local supplies for Class I use. The per¬ 
formance provisions should not force 
milk to be transported to distributing 
plants in the summertime in order to 
maintain the eligibility of supply plants 
to pool. 

To avoid this, provision should be made 
w r hereby a supply plant may maintain 
pool plant status throughout the year if 
it supplies a substantial portion of its 
producer milk to distributing plants dur¬ 
ing the months when milk production 
tends to be lowest. The proposed stand¬ 
ards require that a supply plant provide 
distributing plants which are pool plants 
with milk to the extent of 50 percent of 
its producer milk receipts during the 
period of September through November 
to maintain automatic pool status for the 
months of March through June. 

Any distributing plant or supply plant 
which does not meet the standards for 
a pool plant should be required to file 
reports and submit to audits by the mar¬ 
ket administrator to verify the status of 
such plant. 

A finding is made elsewhere in this de¬ 
cision (Issue No. 7) that when milk dis¬ 
tributed in the marketing area is from 
plants which dispose of a major portion 
of their receipts in another regulated 
area and which are fully subject to the 
classification, pricing and pooling pro¬ 
visions of another Federal milk market¬ 
ing order, it is not necessary to extend 
full regulation under this order to such 
plants. To do so would subject such 
plants to duplicate regulation. However, 
in order that the market administrator 
may be fully apprised of the continuing 
status of such a plant, the operator 
thereof should, with respect to the total 
receipts and utilization or disposition of 
skim milk and butterfat at the plant, 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may require 
and allow verification of such reports by 
the market administrator. 

3. Producer should be defined as any 
person, except a producer-handler, who 
produces milk in compliance with the 


Grade A Inspection requirements of a 
duly constituted health authority, which 
milk is (a) received at a pool plant or 
(b) diverted from a pool plant to a non¬ 
pool plant for the account of either the 
operator of the pool plant or a coopera¬ 
tive association (1) any day during the 
months of April through June, and (2) 
on not more than one-half the days on 
which milk was delivered from a farm 
during any of the other months. 

As now provided in the order, to qualify 
as a producer a dairy farmer must ship 
to an approved plant and have the ap¬ 
proval of the health authorities of Cedar 
Rapids or Iow r a City. Once a person has 
qualified as a producer his production 
may be diverted from an approved plant 
to an unregulated plant at any time dur¬ 
ing the year and for any period of time. 
In effect, it is now possible for a dairy 
farmer to be a producer under the order 
even though his milk is delivered con¬ 
tinuously to an unregulated plant. 

Findings are made elsewhere in this 
decision justifying the establishment of 
pool plant qualifications based on stand¬ 
ards of association with the market and 
for requiring compensatory payments on 
unpriced milk received at a pool plant or 
distributed in the marketing area from 
a nonpool plant. Accordingly, the pro¬ 
ducer definition in the order should be 
revised so as to complement these other 
provisions. 

Whether a farmer qualifies as a pro¬ 
ducer under the order is based on 
whether the plant to which he ships is 
qualified as a pool plant. Under the pool 
plant definition herein proposed, a 
plant’s qualification as a pool plant is 
determined on the basis of a minimum 
specified percentage of the milk received 
at such plant being distributed as Class I 
in the marketing area or, in the case of a 
supply plant, on the basis of a minimum 
specified percentage of its milk receipts 
having been shipped to a distributing 
plant which is a pool plant. If a handler 
were permitted to divert producer milk in 
any month and for any length of time to 
a nonpool plant as now permitted in the 
order, it would be extremely difficult, if 
not impossible, to determine the degree, 
if any, to which such producer actually 
was associated with this market. 

When producer milk is not needed in 
the market for Class I purposes the 
movement of such milk to nonpool plants 
for manufacturing purposes should be 
facilitated. Allowing for unlimited di¬ 
version only during those months when 
reserve supplies of milk are heaviest will 
contribute to this end. Unlimited diver¬ 
sion is neither necessary nor desirable 
during the months of the year when milk 
of producers regularly associated with 
the market is needed to supply the Class 
I needs of the market. It is necessary, 
however, to provide for limited diversion 
during such months to enable handlers 
to divert producer milk on such occasions 
as week-ends or holidays when milk is 
not needed in the market for Class I pur¬ 
poses. 

Provision should be made so that milk 
of producers regularly received at a pool 
plant may be diverted for the account of 
a handler to a nonpool plapt any day 
during the months of flush production 
and with respect to not more than one- 
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half of the days on which milk was de¬ 
livered from a farm during any of the 
other months and still retain producer 
status under the order. As heretofore 
provided in the order, diverted milk shall 
be deemed to have been received at the 
plant from which it was diverted. 

4. It was proposed by handlers and 
producers that the plant of a producer- 
handler from which more than an aver¬ 
age of 1,000 pounds of milk daily is dis¬ 
posed of in the marketing area should be 
a pool plant. The order now exempts 
from pooling all milk produced on the 
farm of a producer-handler who receives 
no milk from other dairy farmers. 

There are three producer-handlers in 
the area, producing a total of between 
11,000 and 14,000 pounds of milk daily. 
The producer-handler handling the 
largest volume distributes milk in the 
marketing area through a chain of su¬ 
permarkets owned by him. The other 
two sell milk on a cash and carry basis 
in gallon containers at their farms. One 
of them is located immediately adjacent 
to the city limits of Iowa City. The 
other is in or near <the City of Marion, 
which is contiguous to Cedar Rapids. 

Elsewhere in this decision the proposal 
to expand the marketing area is denied. 
Accordingly, any change* in the pro¬ 
ducer-handler definition at this time 
would have no effect on the two pro¬ 
ducer-handlers operating outside the 
marketing area. 

It was claimed that producer-handlers 
have the benefit of a share of the Class 
I market without carrying their fair 
share of the burden of surplus for the 
markets. The one producer-handler 
who distributes milk in the marketing 
area produces more than an adequate 
supply for his Class I needs and assumes 
the full responsibility for marketing his 
excess production for manufacturing 
purposes. Moreover, no evidence was 
presented at the hearing to show that the 
surplus from his operation is proportion¬ 
ately less than that which is pooled by all 
producers under the Cedar Rapids-Iowa 
City order. 

Of the three producer-handlers now 
in business, two began their operations 
as handlers within the year preceding 
the time of the hearing. It was argued 
that unless the producer-handler defini¬ 
tion is revised an additional number of 
Producers w’ould come on the market 
as producer-handlers, bringing about 
unstable and demoralized marketing 
conditions. It is not possible to justify 
this conclusion on the basis of the infor¬ 
mation contained in the hearing record. 

In view of the above, it is concluded 
that no action should be taken at this 
time with respect to changing the pro¬ 
ducer-dealer definition in the order. 
Accordingly, the request therefor is 
denied. 

5. The Cedar Rapids-Iowa City Class 
I milk price is now calculated by adding 
to the Class n milk price for the preced¬ 
ing month a differential of 65 cents for 
May and June. 85 cents December 
through April and $1.15 July through 
November. 

Producers proposed that the Cedar 
*tapids-lowa City price be related di- 
rectly to the Quad Cities order Class I 
Pnce. The Quad Cities order as amended 
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May 1, 1957, provides for a Class I price 
equal to the Chicago order Class I price 
plus 20 cents. Prior to May 1, 1957, 
the Quad Cities price was the higher of 
either (a) the Chicago order Class I 
price plus 20 cents or <b) the Class n 
price for the preceding month plus a 
differential of 75 cents for May and June, 
95 cents December through April and 
$1.15 July through November. The price 
obtained by using the latter alternative 
averages 6 cents above Cedar Rapids- 
Iowa City Class I price. For the two full 
calendar years immediately preceding 
the hearing, 1954 and 1955, the Cedar 
Rapids-Iowa City Class I price averaged 
$3.90, exceeding the Chicago order Class 
I price of $3.76 for the same period by 
14 cents. 

The Chicago milkshed is one of the 
principal milk production areas in the 
United States. At various times through¬ 
out the year, especially xiuring the 
months of low production, milk from this 
area is shipped great distances to many 
markets throughout the country. The 
Chicago order Class I price is used exten¬ 
sively as a recognized price quotation 
both locally and nationally. It is not 
uncommon to fix Class I prices in a 
market on the basis of the price in a 
major milk marketing area, such as Chi¬ 
cago, or on the basis of obtaining 
alternative sources of supply from such 
major market. 

There is extensive overlapping of the 
production area for the so-called Mis¬ 
sissippi Valley order markets of Cedar 
Rapids-Iowa City, Quad Cities and Du¬ 
buque, and producers in such localities 
may shift from one market to another. 
Although the marketing areas of Quad 
Cities and Cedar Rapids-Iowa City are 
approximately 80 miles apart, a country 
plant for the Quad Cities market at 
Coggon, Iowa, is less than 25 miles from 
Cedar Rapids. Handlers from these 
Mississippi Valley order markets compete 
in some localities with Chicago order 
handlers for supplies. There is much 
competition among handlers regulated by 
different of the Mississippi Valley order 
markets and some of these handlers, in 
turn, compete for sales with Chicago 
order handlers. 

A hearing has been held to consider 
regulation for the territory tentatively 
designated as the North Central Iowa 
marketing area. Included in this mar¬ 
keting area, as proposed, would be the 
cities of Waterloo and Marshalltown, 
each of which is approximately 70 miles 
from Cedar Rapids. Waterloo and Mar¬ 
shalltown distributors compete for sales 
with Cedar Rapids-Iowa City order 
handlers at many locations in eastern 
Iowa. In addition, there is a significant 
overlapping of the production areas for 
the North Central Iowa and Cedar 
Rapids-Iowa City markets. 

In order to insure the maintenance of 
an adequate, but not excessive, supply 
of milk for the Cedar Rapids-Iowa City 
market it is necessary that an appropri¬ 
ate alignment of prices between markets 
prevail and that the level of such prices 
be equitable among handlers whose sales 
areas overlap but who are subject to 
regulation by different orders. 

The Class II price under the Cedar 
Rapids-Iowa City order, which is based 
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on the prices paid by local manufacturing 
plants for ungraded milk, is a measure 
of the value of milk for manufacturing 
locally. The Chicago order, on the other 
hand, does not use prices paid by these 
local manufacturing plants to arrive at 
its Class I price, but uses instead a “basic 
formula price” which reflects the value 
of milk for manufacturing purposes na¬ 
tionally. Such a basic formula price is 
utilized widely in determining Class I 
prices in many other Federal order mar¬ 
kets. As such, it may be expected to be a 
most appropriate determinant for use in 
establishing the Class I price each 
month in the Cedar Rapids-Iowa City 
market, especially since handlers in this 
market must compete in various locali¬ 
ties with handlers whose Class I prices 
are fixed by other orders. 

Unless handlers regulated by the Cedar 
Rapids-Iowa City order are able to an¬ 
ticipate and project the prices they will 
be required to pay for Class I milk in re¬ 
lation to recognized and established price 
quotations used in major markets, they 
w T ill be at a disadvantage with handlers 
from other markets in competing for 
Class I sales beyond the confines of the 
marketing area. Determining the Cedar 
Rapids-Iowa City order Class I price on 
a direct relationship with the Chicago 
order Class I price instead of on the basis 
of prices paid by local manufacturing 
plants (i. e. the Class n price), will pro¬ 
vide an economically sound basis for de¬ 
termining the Cedar Rapids-Iowa City 
Class I price. 

In view of the aforementioned consid¬ 
erations, it is concluded that the intent 
of the Act will be best effectuated by fix¬ 
ing the Class I price under the Cedar 
Rapids-Iowa City order at the level of 
the Chicago order Class I price plus 15 
cents. The level of prices thus obtained 
should be helpful toward insuring the 
maintainence of orderly and stable mar¬ 
keting conditions throughout the terri¬ 
tory wherein milk is distributed by Cedar 
Rapids-Iowa City handlers. 

6. It was proposed at the hearing that 
handlers be allowed a location differen¬ 
tial with respect to milk moved from the 
plant at which it is received from pro¬ 
ducers to a processing plant. Some of 
the milk normally supplied to the mar¬ 
keting area is received from producers 
located at significant distances from the 
marketing area. 

Rochester. Minnesota, is 184 miles 
from Cedar Rapids and 211 miles from 
Iowa City. Milk from the Minnesota 
farms of producer members of the Roch¬ 
ester Dairy Cooperative is shipped di¬ 
rectly to an Iowa City pool plant when 
needed in that market. At other times 
it is diverted to a nonpool plant for 
manufacturing purposes. During periods 
of low production supplemental supplies 
of milk for the marketing area are ob¬ 
tained from the plant of the Rochester 
Dairy Cooperative in Rochester. 

A plant at Clinton, Iowa, 87 miles from 
Cedar Rapids, is operated by a handler 
who is also the operator of a pool plant 
in Cedar Rapids. Although the Clinton 
plant at the time of the hearing was reg¬ 
ulated under the Quad Cities order, the 
handler stated that he contemplated 
qualifying it as a pool plant under the 
Cedar Rapids-Iowa City order. 
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Under the pool plant definitions pro¬ 
vided in this decision, any plant wherever 
located, by meeting the prescribed per¬ 
formance standards, may qualify as a 
pool plant. There are various plants in 
the production area for the Cedar 
Rapids-Iowa City market which are 
potential sources of supply for the mar¬ 
ket. It is therefore necessary that pro¬ 
vision be made within the framework of 
the order for the application of location 
differentials. Such a provision will ap¬ 
propriately afford equal opportunity for 
supplying the market to all handlers. 

Since it is intended that the minimum 
prices shall be equal for all milk de¬ 
livered to the marketing area, an allow¬ 
ance should be made to account for the 
transportation charges to the marketing 
area on milk received at a distance from 
it. Unless such an allowance is pro¬ 
vided, handlers would be under strong 
economic incentive to accept milk only at 
plants located in the marketing area and 
this condition would impede the orderly 
procurement and marketing of milk 
which is received at other plants. It is, 
consequently, necessary to recognize by 
the application of location differentials, 
which reflect the cost of transporting 
milk to its place of distribution in the 
marketing area, the difference in value 
of milk received at a distance from the 
market in comparison with milk re¬ 
ceived at plants in or near the market. 

The Quad Cities order was amended 
effective May 1, 1957, to provide for a lo¬ 
cation differential which reduces the 
price for Class I milk received from 
producers at a pool plant located more 
than 50 miles from the Rock Island. Illi¬ 
nois, city hall by 10 cents for the first 65 
miles or less and by 1.5 cents for each 
additional 10 miles or fraction thereof 
that such plant is from the Rock Island 
city hall. The rate charged for a haul 
of 60 miles by the Dairyland Transport 
Corporation, Springfield, Missouri, a 
company specializing in hauling milk and 
milk products in tank trucks, is 13 cents 
per hundredweight. 

Various plants which are potential 
sources of supply for the Cedar Rapids- 
Iowa City market are in some instances 
located nearer to other markets. Like¬ 
wise, some plants in the Cedar Rapids- 
Iowa City production area are associated 
with markets farther away. A handler 
operating a pool plant in Cedar Rapids 
contemplates utilizing his plant at 
Clinton, Iowa, which is in the Quad Cities 
marketing area, as a receiving station for 
his Cedar Rapids operation. Coggon, 
Iowa, which is about 95 miles from Rock 
Island, Illinois, in the Quad Cities mar¬ 
keting area and less than 25 miles from 
Cedar Rapids, is a pool plant under the 
Quad Cities order. It is important, 
therefore, that the location differential 
be established at a rate which would not 
tend to adversely affect returns to Cedar 
Rapids-Iowa City producers in relation 
to the prices in nearby markets. 

It is concluded, therefore, that the 
Class I price should be reduced by 10 
cents for the first 65 miles and by 1.5 
cents for each additional 10 miles or 
fraction thereof with respect to producer 
milk received at a plant which is not less 
than 50 miles from a central place in the 
principal centers of consumption in the 
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marketing area. The city hall in each 
of the cities of Cedar Rapids and Iowa 
City is such a place. 

Prices paid producers supplying plants 
to which location differentials apply 
should be reduced to reflect the lower 
value of such milk f. o. b. the point to 
which delivered. If the milk of such 
producer were to be included in this 
market in the absence of a receiving sta¬ 
tion the producers would have to deliver 
the milk to its market at their own 
expense and at a transportation rate 
commensurate with the Class I location 
differential. In adjusting returns to pro¬ 
ducers because of location, it is appro¬ 
priate therefore to use the Class I loca¬ 
tion adjustment rate. 

No adjustment should be made in the 
Class II price because of the location of 
the plant to which the milk is delivered. 
There is little difference in the value of 
milk for manufactured uses associated 
with the location of the plant receiving 
the milk. This is true because of the low 
cost per hundredweight of milk involved 
in transporting manufactured products. 
The prices paid for ungraded milk re¬ 
ceived at various sections of the milk- 
shed do not indicate any difference in 
value associated with location. 

After a handler receives milk for Class 
II use, he should be expected to handle 
and dispose of the milk in the most ad¬ 
vantageous possible manner. Prices paid 
producers for such milk should not be 
dependent upon the method employed 
by the handler in disposing of such milk. 
To do otherwise would remove part of the 
incentive for keeping handling costs at 
a minimum. To insure that milk will not 
be moved unnecessarily at the expense of 
producers under the marketwide pool, 
the order should contain a provision to 
determine whether milk transferred be¬ 
tween plants may receive the location 
differential credit. This should provide 
that any milk transferred be assigned 
to any Class n use remaining in the 
transferee plant after a maximum 
assignment of 5 percent of the direct 
producer receipts to Class II milk at such 
plant. 

7. The order should provide that pay¬ 
ment be made into the producer-settle¬ 
ment fund with respect to unpriced milk 
which is allocated to Class I milk in a 
pool plant. There was no opposition at 
the hearing to the proposal of producers 
for including such a provision in the 
order. 

Receipt of milk in excess of Class I dis¬ 
position is necessary to operate a fluid 
milk business. Because of seasonal fluc¬ 
tuations in production without corre¬ 
sponding changes in demand, this excess 
or reserve milk must be marketed in 
manufactured form in competition with 
products made from ungraded milk. The 
existence of this reserve Grade A milk, 
which must be marketed at a lower price, 
is the primary cause of the instability 
which may affect fluid milk markets. 

Considerable volumes of Grade A milk 
must be disposed of as surplus by vari¬ 
ous unregulated plants from which the 
Cedar Rapids-Iowa City market may 
obtain milk. Consequently, handlers un¬ 
der the order could obtain such milk at 
prices reflecting its value as surplus milk. 
During the months of December through 


June, when surplus milk may be avail¬ 
able in substantial volumes from nonpool 
sources, the compensation payment on 
other source milk allocated to Class I 
milk should be the difference between the 
minimum price of producer milk used 
for surplus (Class III) and the Class I 
price adjusted to the location of the 
plant from which such other source milk 
was obtained. This rate will reflect gen¬ 
erally the difference in the value between 
unregulated and regulated milk for Class 
I use at that time. 

During the months of July through 
November, when milk supplies tend to be 
shorter than in other months, it is not 
likely that other source fluid milk prod¬ 
ucts will be available to the market at 
surplus prices. The compensation pay¬ 
ment during these months should be the 
difference between the marketing area 
uniform price to producers and the Class 
I price adjusted to the location of the 
plant from which such fluid milk prod¬ 
ucts are supplied. The relationship be¬ 
tween the supply of and demand for milk 
in the Cedar Rapids-Iowa City market 
in the July through November period 
tends to fluctuate from year to year ac¬ 
cording to marketing conditions. These 
conditions will generally prevail also in 
surrounding markets which are potential 
sources of supply for unpriced milk. 
Thus, the rate of compensation payment 
based on the difference between Class I 
and uniform prices will adjust itself 
automatically in these months in accord¬ 
ance with the proportion of Class I milk 
to the total milk pooled and this will 
tend to affect also conditions in the area 
from which unpriced milk is obtained. 

The compensatory payment rates 
herein recommended were proposed by 
producers and substantiated by evidence 
presented at the hearing. No testimony 
was given in opposition to the rates 
herein proposed or in support of differ¬ 
ent rates. 

The rates which are here found to be 
appropriate for the Cedar Rapids-Iowa 
City marketing area give recognition to 
general competitive conditions in the 
purchase and sale of fluid milk products. 
However, such conditions do not prevail 
uniformly in all instances since all trans¬ 
actions are not made under the same cir¬ 
cumstances and it would not be adminis¬ 
tratively feasible to adjust prices or pay¬ 
ments to individual transactions. It is 
therefore necessary to have definite and 
specified rates applicable to all handlers 
similarly situated. The rates herein pro¬ 
posed are those which will best effectuate 
the intent of the act under current mar¬ 
keting conditions in the Cedar Rapids- 
Iowa City area. 

Other source milk used in the form of 
concentrated milk products should be 
considered to be from a source at the 
location of the pool plant where it is 
used. In some instances there will be 
no and in all cases insignificant trans¬ 
portation charges per hundredweight ex¬ 
perienced by handlers on such other 
source milk under the skim milk equiva¬ 
lent basis of accounting provided in the 
order. By following this procedure, the 
compensation payment on other source 
milk derived from concentrated products, 
such as condensed milk or nonfat dry 
milk solids, will be comparable to that 
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on any other source milk which is allo¬ 
cated to Class I milk. 

In addition to that other source milk 
which would enter the marketing area 
through pool plants, some milk may be 
distributed directly in the marketing 
area from nonpool plants. It would not 
be possible to stabilize the market under 
the classified pricing program if distri¬ 
bution in the marketing area of unpriced 
milk from nonpool plants without com¬ 
pensation payments were allowed. Since 
such milk may be procured on the same 
basis as other source milk at pool plants 
it should be classified and priced the same 
as unpriced milk distributed through any 
other channels. 

No compensation payment should be 
required on milk classified and priced 
as Class I under another Federal milk 
marketing order. The minimum prices 
for Class I milk under other Federal or¬ 
ders where Cedar Rapids-Iowa City han¬ 
dlers might obtain supplemental sup¬ 
plies approximate or exceed the Cedar 
Rapids-Iowa City Class I price as ad¬ 
justed for location of the supplying 
plants. Since handlers operating plants 
under other Federal orders must pay for 
producer milk on a utilization basis, they 
would not be in a position to dispose 
of their surplus producer milk on the 
Cedar Rapids-Iowa City market for Class 
I use at less than Class I prices. 

The compensatory payment charge on 
Class I milk distributed in the market¬ 
ing area by a handler regulated under 
another Federal order should be discon¬ 
tinued. The rate of payment on such 
milk, which is now required when the 
Cedar Rapids-Iowa City Class I price is 
above that of the other Federal order, 
is the difference between Class I prices 
in the two orders. With the changes 
recommended in this decision and under 
current and prospective marketing con¬ 
ditions, such provision is no longer either 
necessary or justifiable within the frame¬ 
work of the Cedar Rapids-Iowa City 
order. 

8. The entire order should be redrafted 
to incorporate therein conforming and 
clarifying changes made necessary by the 
amendments recommended in this 

decision. 

(a) In connection with the proposed 
changes designating which persons 
would be subject to regulation and ap¬ 
plication of order provisions to them, 
new or revised definitions are provided 
|n the attached order, including those 
for: “fluid milk product’', “producer 
milk”, “other source milk’V “nonpool 
Plant”, “handler", and “Chicago butter 
price”. The definitions for “producer", 
pool plant”, “distributing plant”, and 
supply plant” are discussed elsewhere 
m this decision. 

‘‘Fluid milk product” would mean milk, 
skim milk, buttermilk, milk drinks 
( Plain or flavored), cream, or any mix¬ 
ture in fluid form of skim milk and cream 
(except aerated cream products, ice 
eream mix, evaporated or condensed 
milk, and sterilized products packaged 
m hermetically sealed containers). The 
items defined as fluid milk products 
Pursuant to this definition are those 
Products which when disposed of by han¬ 
dlers are considered as Class I milk. 


“Producer milk" would mean only that 
skim milk and butterfat contained in 
milk received at a pool plant directly 
from producers or diverted from a pool 
plant to a nonpool plant in accordance 
with the conditions prescribed in a pro¬ 
ducer definition (Issue No. 3). 

“Other source milk" would be defined 
as all skim milk and butterfat contained 
in fluid milk products utilized by the 
handler in his operations except milk 
received from producers, fluid milk prod¬ 
ucts received from other plants, and in¬ 
ventory at the beginning of the month. 
Thus, other source milk would represent 
skim milk and butterfat which may not 
be subject to the pricing provisions of 
this order. It would include all milk 
products from plants other than pool 
plants and all manufactured dairy 
products from any source which are re¬ 
processed or converted into another 
product during the month. It would 
include those manufactured products 
from a plant’s own production which are 
reprocessed or converted into another 
product during the same or a latter 
month. 

“Nonpool plant” would mean any milk 
manufacturing, processing, or bottling 
plant other than a pool plant. 

“Handler” would be defined as any 
person in his capacity as the operator 
of one or more distributing or supply 
plants. The definition would also in¬ 
clude a cooperative association with 
respect to milk from producers diverted 
for its account from a pool plant to a 
nonpool plant. 

“Chicago butter price” would represent 
the simple average as computed by the 
market administrator of the daily whole¬ 
sale selling prices (using the midpoint of 
any range as one price) per pound of 
92-score bulk creamery butter at Chicago 
as reported during the month by the 
Department. 

(b) Handlers have inventories of milk 
and milk products at the beginning and 
end of each month which enter into the 
accounting for current receipts and 
utilization. It has been the practice 
under the Cedar Rapids-Iowa City order 
to classify in the lowest class (usually 
Class III) the differences by which the 
volume of butterfat and skim milk in 
fluid milk products at the end of the 
month exceed the inventory at the be¬ 
ginning of the month. This practice of 
classifying inventory variations in the 
lowest price class should be continued 
and provision therefor should be clearly 
set forth in the order. 

The accounting procedure will be fa¬ 
cilitated by providing that month-end 
inventories of all fluid milk products be 
classified in Class m milk, regardless of 
whether such products are held in bulk 
or in packages. Inventories of such 
products on hand will then be subtracted 
under the allocation procedure from any 
available Class HI milk in the following 
month. The higher use value of any 
fluid milk products in inventory which 
are allocated to Class I milk in the 
following month should be reflected in 
returns to producers. The mechanics of 
the attached order provide for the re¬ 
classification of inventories on that basis. 


Inventories of products designated as 
Class I milk on hand at a pool plant 
at the beginning of any month during 
which such plant becomes a pool plant 
for the first time should likewise be al¬ 
located to any available Class HI utiliza¬ 
tion of the plant during the month. This 
will preserve the priority of assignment 
of current producer receipts to current 
Class I use. 

General findings . (a) The tentative 

marketing agreement and the order, as 
hereby proposed to be amended, and all 
of the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Marketing agreement and order 
amending the order . Annexed hereto 
and made a part hereof are two docu¬ 
ments entitled, respectively, “Marketing 
Agreement Regulating the Handling of 
Milk in the Cedar Rapids-Iowa City 
Marketing Area” and “Order Amending 
the Order Regulating the Handling of 
Milk in the Cedar Rapids-Iowa City 
Marketing Area”, which have been 
decided upon as the detailed and appro¬ 
priate means of effectuating the fore¬ 
going conclusions. 

It is hereby ordered , That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which will be published 
with this decision. 

Determination of representative pe¬ 
riod. The month of April 1957 is hereby 
determined to be the representative pe¬ 
riod for the purpose of ascertaining 
whether the issuance of the attached 
order amending the order, regulating 
the handling of milk in the Cedar Rap¬ 
ids-Iowa City marketing area, is ap¬ 
proved or favored by producers, as 
defined under the terms of the order as 
hereby proposed to be further amended, 
and who, during such representative pe¬ 
riod, were engaged in the production of 
milk for sale within the aforesaid mar¬ 
keting area. 

Issued at Washington, D. C., this 2d 
day of July 1957. 

[seal! True D. Morse, 

Acting Secretary. 
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PROPOSED RULE MAKING 


Order 1 Amending the Order , as Amend¬ 
ed , Regulating the Handling of Milk in 
the Cedar Rapids-Iowa City Marketing 
Area 
Sec. 

931.0 Findings and determinations. 

DEFINITIONS 

931.1 Act. 

931.2 Secretary. 

931.3 Department. 

931.4 Person. 

931.5 Cooperative association. 

931.6 Cedar Rapids-Iowa City marketing 

area. 

931.7 Producer. 

931.8 Distributing plant. 

931.9 Supply plant. 

931.10 Pool plant. 

931.11 Nonpool plant. 

931.12 Handler. 

931.13 Producer-handler. 

931.14 Producer milk. 

931.15 Fluid milk product. 

931.16 Other source milk. 

931.17 Chicago butter price. 

MARKET ADMINISTRATOR 

§31.20 Designation. 

931.21 Powers. 

931.22 Duties. 

REPORTS, RECORDS, AND FACILITIES 

931.30 Reports of receipts and utilization. 

931.31 Other reports. 

931.32 Records and facilities. 

931.33 Retention of records. 

CLASSIFICATION 

931.40 Skim milk and butterfat to be classi¬ 

fied. 

931.41 Classes of utilization. 

931.42 Shrinkage. 

931.43 Responsibility of handlers and re¬ 

classification of milk. 

931.44 Transfers. 

931.45 Computation of skim milk and but¬ 

terfat in each class. 

931.46 Allocation of skim milk and butter- 

fat classified. 

MINIMUM PRICES 

931.50 Class prices. 

931.51 Butterfat differentials to handlers. 

931.52 Location differentials to handlers. 

931.53 Use of equivalent prices. 

APPLICATION OF PROVISIONS 

931.60 Producer-handler. 

931.61 Plants subject to other Federal 

orders. 

931.62 Handlers operating non pool plants. 

931.63 Rate of payment on unpriced milk. 

DETERMINATION OF UNIFORM PRICE 

931.70 Computation of value of milk for 

each handler. 

931.71 Computation of uniform price. 

PAYMENT FOR MILK 

931.80 Time and method of payment for 

producer milk. 

931.81 Butterfat differentials to producers. 

931.82 Location differentials to producers. 

931.83 Producer-settlement fund. 

931.84 Payments to the producer-settlement 

fund. 

931.85 Payments out of the producer-settle¬ 

ment fund. 

931.86 Adjustment of accounts. 

931.87 Expense of administration. 

931.88 Marketing services. 

931.89 Termination of obligations. 


1 This order shall not become effective un¬ 
less and until the requirements of $ 900.14 
of the rules of practice and procedure, as 
amended, governing proceedings to formu¬ 
late marketing agreements and orders have 
been met. 


EFFECTIVE TIME, SUSPENSION OR TERMINATION 

Sec. 

931.90 Effective time. 

931.91 Suspension or termination. 

931.92 Continuing obligations. 

931.93 Liquidation. 

MISCELLANEOUS PROVISIONS 

931.100 Agents. 

931.101 Separability of provisions. 

Authority: §§ 931.0 to 931.101 issued under 
sec. 5, 49 Stat. 753 as amended; 7 U. S. C. 
608c. 

I 931.0 Findings and determinations. 
The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connec¬ 
tion with the issuance of the aforesaid 
order and of the previously issued 
amendments thereto; and all of said pre¬ 
vious findings and determinations are 
hereby ratified and affirmed, except in¬ 
sofar as such findings and determina¬ 
tions may be in conflict with the find¬ 
ings and determinations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon cer¬ 
tain proposed amendments to the tenta¬ 
tive marketing agreemept and to the 
order regulating the handling of milk 
in the Cedar Rapids-Iowa City marketing 
area. Upon the basis of the evidence in¬ 
troduced at such hearing and the record 
thereof, it is found that; 

(1) The said order, as amended, and 
as hereby further amended, and all of 
the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
act, are not reasonable in view of the 
price of feeds, available supplies of feeds 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in said marketing area, and the minimum 
prices specified in the order, as hereby 
amended, are such prices as will reflect 
the aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk 
and be in the public interest; and 

(3) The said order, as hereby amend¬ 
ed, regulates the handling of .milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial and commercial activity spec¬ 
ified in, a marketing agreement upon 
which a hearing has been held. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof, the handling of milk 
in the Cedar Rapids-Iowa City marketing 
area shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of the aforesaid order, as amended, 
and as hereby further amended to read 
as follows: 

DEFINITIONS 

§ 921.1 Act. “Act” means Public Act 
10, 73d Congress, as amended, and 
as reenacted and amended by the Agri¬ 


cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 

§ 931.2 Secretary. “Secretary” means 
the Secretary of Agriculture of the 
United States or any other officer or em¬ 
ployee of the United States authorized 
to exercise the powers or to perform the 
duties of the said Secretary of Agricul¬ 
ture. 

§ 931.3 Department. “Department” 
means the United States Department of 
Agriculture or any other Federal agency 
authorized to perform the price report¬ 
ing functions of the United States De¬ 
partment of Agriculture. 

§ 931.4 Person. “Person” means any 
individual, partnership, corporation, as¬ 
sociation, or other business unit. 

§931.5 Cooperative association. “Co¬ 
operative association” means any coop¬ 
erative marketing association which the 
Secretary determines, after application 
by the association: 

(a) To be qualified under the provi¬ 
sions of the act of Congress of February 
18, 1922, as amended, known as the 
“Capper-Volstead Act”; and 

(b) To have full authority in the sale 
of milk of its members and to be en¬ 
gaged in making collective sales of or 
marketing milk or its products for its 
members. 

§ 931.6 Cedar Rapids-Iowa City mar¬ 
keting area. “Cedar Rapids-Iowa City 
marketing area” hereinafter called the 
“marketing area”, means all the terri¬ 
tory within the corporate limits of the 
cities of Cedar Rapids and Iowa City, 
both in the State of Iowa. 

§ 931.7 Producer. “Producer” means 
any person, except a producer-handler, 
who produces milk in compliance with 
Grade A inspection requirements of a 
duly constituted health authority, which 
milk is (a) received at a pool plant, or 
(b) diverted from a pool plant to a non¬ 
pool plant for the account of either the 
operator of the pool plant or a coopera¬ 
tive association (1) any day during the 
months of April through June, and (2) 
on not more than one-half the days on 
which milk was delivered from a farm 
during any of the months of July through 
March: Provided, That milk diverted 
pursuant to this section shall be deemed 
to have been received at the location of 
the plant from which diverted. 

§ 931.8 Distributing plant. “Distrib¬ 
uting plant” means a plant which is ap¬ 
proved by an appropriate health author¬ 
ity for the processing or packaging of 
Grade A milk from which any fluid milk 
product is disposed of during the month 
on routes (including routes operated by 
vendors) or through plant stores to re¬ 
tail or wholesale outlets (except pool 
plants) located in the marketing area. 

§ 931.9 Supply plant. “Supply plant” 
means a plant from which milk, skim 
milk or cream which is acceptable to the 
appropriate health authority for distri¬ 
bution in the marketing area under a 
Grade A label is shipped during the 
month to a pool plant qualified pursuant 
to § 931.10 (a). 
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§ 931.10 Pool plant 'Tool plant” 

means: 

(a) A distributing plant from which a 
volume of Class I milk equal to not less 
than 35 percent of the Grade A milk re¬ 
ceived at such plant from dairy farmers 
and from other plants is disposed of dur¬ 
ing the month on routes (including 
routes operated by vendors) or through 
plant stores to retail or wholesale out¬ 
lets (except pool plants) and not less 
than 15 percent of such receipts are so 
disposed of to such outlets in the market¬ 
ing area. 

(b) A supply plant from which the 
volume of fluid milk products shipped 
during the month to pool plants qualified 
pursuant to paragraph (a) of this section 
is equal to not less than 35 percent of 
the Grade A milk received at such plant 
from dairy farmers during such month: 
Provided, That if such shipments are 
not less than 50 percent of the receipts 
of Grade A milk at such plant during the 
immediately preceding period of Septem¬ 
ber through November, such plant may, 
upon written application to the market 
administrator on or before March 1 of 
any year, be designated as a pool plant 
for the months of March through June 
of such year. 

§ 931.11 Nonpool plant. “Nonpool 
plant” mean any milk manufacturing, 
processing or bottling plant other than 
a pool plant. 

§931.12 Handler. “Handler” means: 

(a) Any person in his capacity as the 
operator of one or more distributing or 
supply plants. 

(b) Any cooperative association with 
respect to the milk from producers di¬ 
verted by the association for the ac¬ 
count of such association from a pool 
plant to a nonpool plant. 

§ 931.13 Producer-handler. “Pro¬ 
ducer-handler” means any person who 
operates a dairy farm and a distributing 
plant but who receives no milk from 
other dairy farmers. 

§ 931.14 Producer milk. “Producer 
milk” means only that skim milk or 
butterfat contained in milk (a) received 
at the pool plant directly from pro¬ 
ducers or (b) diverted from a pool plant 
to a nonpool plant in accordance with 
the conditions set forth in § 931.7. 

§ 931.15 Fluid milk product. “Fluid 
milk product” means milk, skim milk, 
buttermilk, milk drinks (plain or fla¬ 
vored), cream or any mixture in fluid 
form of skim milk and cream (except 
aerated cream products, ice cream mix, 
evaporated or condensed milk, and ster¬ 
ilized products packaged in hermetically 
sealed containers). 

§ 931.16 Other source milk. “Other 
source milk” means all skim milk and 
butterfat contained in: 

(a) Receipts during the month in the 
form of fluid milk products except (1) 
fluid milk products received from pool 
Plants, (2) producer milk, or (3) inven¬ 
tory at the beginning of the month; and 

<b) Products other than fluid milk 
Products from any source (including 
those produced at the plant) which are 
reprocessed or converted to another 
Product in the plant during the month. 
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§ 931.17 Chicago butter price. “Chi¬ 
cago butter price” means the simple av¬ 
erage as computed by the market admin¬ 
istrator of the daily wholesale selling 
prices (using the midpoint of any range 
as one price) per pound of 92-score bulk 
creamery butter at Chicago as reported 
during the month by the Department. 

MARKET ADMINISTRATOR 

§ 931.20 Designation. The agency for 
the administration of this part shall be 
a market administrator, selected by the 
Secretary, who shall be entitled to such 
compensation as may be determined by, 
and shall be subject to removal at the 
discretion of, the Secretary. 

§ 931.21 Powers. The market admin¬ 
istrator shall have the following powers 
with respect to this part: 

(a) To administer its terms and pro¬ 
visions; 

(b) To receive, investigate, and report 
to the Secretary complaints of viola¬ 
tions; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to the 
Secretary. 

§ 931.22 Duties. The market admin¬ 
istrator shall perform all duties neces¬ 
sary to administer the terms and provi¬ 
sions of this part, including but not 
limited to the following: 

(a) Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon his duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount, and with reasonable surety 
thereon, covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds provided by 
§ 931.87: (1) The cost of his bond and of 
the bonds of his employees, (2) his own 
compensation, and (3) all other ex¬ 
penses, except those incurred under 
§ 931.88, necessarily incurred by him in 
the maintenance and functioning of his 
office and in the performance of his 
duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Publicly announce, unless other¬ 
wise directed by the Secretary, by posting 
in a conspicuous place in his office and by 
such other means as he deems appro¬ 
priate the name of any person who within 
10 days after the date upon which he is 
required to perform such acts, has not 
made reports pursuant to §§ 931.30 and 
931.31, or payments pursuant to §§ 931.80, 
931.84, 931.86, 931.87, and 931.88; 

(g) Submit his books and records to 
examination by the Secretary and fur¬ 


nish such information and reports as 
may be required by the Secretary; 

(h) Verify all reports and payments 
of each handler by audit of such han¬ 
dler’s records and of the records of any 
other handler or person upon whose uti¬ 
lization the classification of skim milk 
or butterfat for such handler depends, 
or by such investigation as the market 
administrator deems necessary; 

(i) Prepare and disseminate to the 
public such statistics and such informa¬ 
tion as he deems advisable and as do not 
reveal confidential information; 

(j) Publicly announce on or before: 

(1) The 5th day of each month, the 
minimum price for Class I milk pursuant 
to § 931.50 (a) and the Class I butterfat 
differential pursuant to § 931.51 (a) both 
for the current month; and the minimum 
prices for Class n milk and Class HI milk 
pursuant to § 931.50 (b) and (c) and the 
Class n and Class HI butterfat differen¬ 
tials pursuant to §931.51 (b) and (c), 
all for the preceding month; and 

(2) The 10th day after the end of each 
month the uniform price pursuant to 
§ 931.71 and the producer butterfat dif¬ 
ferential pursuant to § 931.81; and 

(k) On or before the 10th day after 
the end of each month, report to each 
cooperative association, which so re¬ 
quests the percentage of the milk caused 
to be delivered by the cooperative asso¬ 
ciation or its members to the pool 
plant(s) of each handler during the 
month, which was utilized in each class. 
For the purpose of this report, the milk 
so delivered shall be allocated to each 
class for each handler in the same ratio 
as all producer milk received by such 
handler during the month. 

REPORTS, RECORDS AND FACILITIES 

§ 931.30 Reports of receipts and utili¬ 
zation. On or before the 7th day afteV 
the end of each month, each handler, 
except a producer-handler, shall report 
for such month to the market adminis¬ 
trator in the detail and on forms pre¬ 
scribed by the market administrator: 

(a) The quantities of skim milk and 
butterfat contained in receipts of pro¬ 
ducer milk; 

(b) The quantities of skim milk and 
butterfat contained in fluid milk prod¬ 
ucts received from other pool plants; 

(c) The quantities of skim milk and 
butterfat contained in other source milk; 

(d) The quantities of skim milk and 
butterfat contained in producer milk di¬ 
verted to nonpool plants pursuant to 
§ 931.7; 

(e) Inventories of fluid milk products 
on hand at the beginning and end of 
the month; 

(f) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including a 
separate statement of the disposition of 
Class I milk outside the marketing area; 
and 

(g) Such other information with re¬ 
spect to his utilization of butterfat and 
skim milk as the market administrator 
may prescribe. 

§ 931.31 Other reports, (a) Each 
producer-handler shall make reports to 
the market administrator at such time 
and in such manner as the market ad¬ 
ministrator may prescribe. 
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(b) Each handler, except a producer- 
handler, shall report to the market ad¬ 
ministrator in detail and on forms pre¬ 
scribed by the market administrator on 
or before the 20th day after the end of 
the month for each of his pool plants his 
producer payroll for such month which 
shall show for each producer: 

(1) His name and address. 

(2) The total pounds of milk received 
from such producer, 

(3) The number of days, if less than 
the entire month, for which milk was re¬ 
ceived from such producer, 

(4) The average butterfat content of 
such milk, and 

(5) The net amount of such handler’s 
payment together with the price paid 
and the amount and nature of any 
deductions. 

§ 931.32. Records and facilities. Each 
handler shall maintain and make avail¬ 
able to the market administrator or to 
his representative during the usual hours 
of business such accounts and records of 
his operations, together with such facili¬ 
ties as are necessary for the market ad¬ 
ministrator to verify or establish the 
correct data with respect to: 

(a) The receipt and utilization of all 
skim milk and butterfat handled in any 
form during the month: 

(b) The weights and butterfat and 
other content of all milk, skim milk, 
cream and other milk products handled 
during the month: 

(c) The pounds of skim milk and but¬ 
terfat contained in or represented by all 
milk products on hand at the beginning 
and end of each month; and 

(d) Payments to producers and coop¬ 
erative associations. 

§ 931.33 Retention of records . All 
books and records required under this 
subpart to be made available to the mar¬ 
ket administrator shall be retained by 
the handler for a period of three years 
to begin at the end of the month to 
which such books and records pertain: 
Provided , That if, within such three- 
year period, the market administrator 
notifies the handler in writing that the 
retention of such books and records is 
necessary in connection with a proceed¬ 
ing under section 8c (15) (A) of the act 
or a court action specified in such notice 
the handler shall retain such books and 
records, or specified books and records, 
until further written notification from 
the market administrator. In either 
case, the market administrator shall give 
further written notification to the han¬ 
dler promptly upon the termination of 
the litigation or when the records are 
no longer necessary in connection there¬ 
with. 

CLASSIFICATION 

§ 931.40 Skim milk and butterfat to 
be classified. The skim milk and butter¬ 
fat which are required to be reported 
pursuant to § 931.30 shall be classified 
each month by the market administra¬ 
tor. pursuant to the provisions of 
§§ 931.41 through 931.46. 

§ 931.41 Classes of utilization. Sub¬ 
ject to the conditions set forth in § 931.44 
the classes of utilization shall be as 
follows: 
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(a) Class I milk . Class I milk shall be 
all skim milk (including concentrated 
and reconstituted skim milk) and but¬ 
terfat (1) disposed of in the form of a 
fluid milk product and (2) not accounted 
for as Class II milk or Class III milk. 

(b) Class II milk . Class n milk shall 
be all skim milk and butterfat which are 
not accounted for as Class in milk and 
which are used to produce any product 
other than a fluid milk product. 

(c) Class III milk shall be all skim 
milk and butterfat (1) used to produce 
butter, Cheddar cheese, animal feed, 
casein and nonfat dry milk solids; (2) 
contained in inventory of fluid milk 
products on hand at the end of the 
month; (3) in shrinkage allocated to re¬ 
ceipts of producer milk (except milk di¬ 
verted to a nonpool plant pursuant to 
§ 931.7) but not in excess of 2 percent of 
such receipts of skim milk and butterfat. 
respectively; and (4) in shrinkage of 
other source milk. 

§ 931.42 Shrinkage. The market ad¬ 
ministrator shall allocate shrinkage over 
a handler’s receipts as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat for each han¬ 
dler; and 

(b) Prorate the resulting amounts be¬ 
tween the receipts of skim milk and but¬ 
terfat contained in producer milk and in 
other flpurce milk. 

§ 931.43 Responsibility of handlers 
and reclassification of milk, (a) All skim 
milk and butterfat shall be Class I milk 
unless the handler who first receives such 
skim milk or butterfat can prove to the 
market administrator that such skim 
milk or butterfat should be classified 
otherwise. 

(b) Any skim milk or butterfat shall 
be reclassified if verification by the mar¬ 
ket administrator discloses that the 
original classification was incorrect. 

§ 931.44 Transfers. Skim milk or 
butterfat disposed of each month from a 
pool plant shall be classified: 

(a) As Class I milk, if transferred in 
the form of a fluid milk product to the 
pool plant of another handler, except a 
producer-handler, unless utilization in 
another class is claimed by both handlers 
in their reports submitted for the month 
to the market administrator pursuant to 
§ 931.30: Provided, That the skim milk 
or butterfat so assigned to another class 
shall be limited to the amount thereof 
remaining in Class n milk and in Class 
in milk in the plant of the transferee- 
handler after the subtraction of other 
source milk pursuant to § 931.46 and any 
additional amounts of such skim milk or 
butterfat shall be classified as Class T 
milk: And provided further, That if 
either or both handlers have received 
other source milk, the skim milk or but¬ 
terfat so transferred shall be classified at 
both plants so as to allocate the greatest 
possible Class I utilization to the pro¬ 
ducer milk of both handlers; 

(b) As Class I milk, if transferred to 
a producer-handler in the form of a fluid 
milk product; and 

(c) As Class I milk, if transferred cr 
diverted in the form of a fluid milk prod¬ 
uct in bulk to a nonpool plant unless: 


(1) The transferring or diverting 
handler-claims classification in Class II 
milk or in Class m milk in a written 
statement submitted to the market ad¬ 
ministrator by the operators of both the 
pool plant and the nonpool plant on or 
before the 7th day after the end of the 
month within which such transaction 
occurred; 

M2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) An equivalent amount of skim 
milk and butterfat has been used at the 
nonpool plant during the month in the 
indicated utilization. 

§ 931.45 Computation of the skim milk 
and butterfat in each class. For each 
month, the market administrator shall 
correct for mathematical and for other 
obvious errors the reports of receipts 
and utilization for the pool plant (s) of 
each handler and shall compute the 
pounds of butterfat and skim milk in 
each class for such handler: Provided, 
That' if any of the water contained in 
the milk from which a product is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk disposed of in such product 
shall be considered to be an amount 
equivalent to the nonfat milk solids con¬ 
tained in such product, plus all of the 
water reasonably associated with such 
solids in the form of whole milk. 

§ 931.46 Allocation of skim milk and 
butterfat classified. After making the 
computations pursuant to § 931.45 the 
market administrator shall determine 
the classification of producer milk re¬ 
ceived at the pool plant (s) of each han¬ 
dler each month as follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class III milk the pounds of 
skim milk assigned to producer milk pur¬ 
suant to § 931.41 (c) (3); 

(2) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class III milk, the 
pounds of skim milk in other source milk 
received in the form of fluid milk prod¬ 
ucts which were not subject to the Class 
I pricing provisions of an order issued 
pursuant to the act; 

(3) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class III milk, the 
pounds of skim milk in other source milk 
other than that received in the form of 
fluid milk products; 

(4) Subtract from the remaining 
pounds of skim milk in Class n milk and 
in Class HI milk, in series beginning with 
Class III milk, an amount equal to such 
remainder, or the product obtained by 
multiplying the pounds of skim milk in 
producer milk by 0.05, whichever is less; 

(5) Subtract from the remaining 
pounds of skim milk in each class in 
series beginning with Class m milk, the 
pounds of skim milk in other source 
milk received in the form of fluid milk 
products which are subject to the Class 
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I pricing provisions of another order is- 
sued pursuant to the act; 

(6) Add to the pounds of skim milk 
remaining in Class II milk and in Class 
in milk, respectively, the pounds of skim 
milk subtracted from each class pursuant 
to subparagraph (4) of this paragraph; 

(7) Subtract from ,the remaining 
pounds of skim milk in each class the 
skim milk in fluid milk products received 
from the pool plants of other handlers 
according to the classification of such 
products as determined pursuant to 
§ 931.44 (a); 

(8) Subtract from the remaining 
pounds of skim milk in Class m milk the 
pounds of skim milk contained in inven¬ 
tory of fluid milk products on hand at 
the beginning of the month: Provided , 
That if the pounds of skim milk in such 
inventory are greater than the remaining 
pounds of skim milk in Class III milk, 
the difference shall be subtracted from 
Class I milk; and 

(9) Add to the pounds of skim milk 
remaining in Class III milk the pounds of 
skim milk subtracted pursuant to sub- 
paragraph (1) of this paragraph and if 
the remaining pounds of skim milk in all 
classes exceed the pounds of skim milk 
contained in producer milk, subtract 
such excess from the remaining pounds 
of skim milk in series beginning with 
Class m. Any amount of excess so sub¬ 
tracted shall be called “overage”. 

(b) Butterfat shall be allocated in ac¬ 
cordance with the same procedure pre¬ 
scribed for skim milk ip paragraph (a) 
of this section. 

(c) Determine the weighted average 
butterfat content of producer milk re¬ 
maining in each class computed pursuant 
to paragraphs (a) and (b) of this section. 

MINIMUM PRICES 

§ 931.50 Class prices . Subject to the 
provisions of §§931.51 and 931.52 the 
class prices per hundredweight fer the 
month shall be as follows: 

(a) Class I milk price. The Class I 
milk price shall be the price for Class I 
milk established under Federal Order 
No. 41, as amended, regulating the 
handling of milk in the Chicago, Illinois, 
marketing area, plus 15 cents. 

<b) Class II milk price. The Class n 
milk price shall be the average of the 
basic or field prices reported to have been 
Paid or to be paid per hundredweight for 
milk of 3.5 percent butterfat content re¬ 
ceived from farmers during the period 
from the 16th day of the preceding month 
through the 15th day of the current 
month at the following plants or places 
for which prices have been reported to 
Jhe market administrator or to the 
Department: 

Present Operator and Plant Location 

Amboy Milk Products Co., Amboy, IU. 

Borden Company, Dixon. Ill. 

Borden Company, Sterling, Ill. 

Carnation Company, Morrison. Ill. 

Carnation Company. Oregon, Ill. 

Carnation Company. Waverly, Iowa. 

^ United Milk Products Company, Argo Pay, 

Class III milk price. The Class m 
milk price shall be the sum of the 
amounts computed pursuant to subpara¬ 
graphs (1) and (2) of this paragraph. 
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(1) Subtract 6 cents from the Chicago 
butter price for the month and multiply 
the remainder by 4.2. 

(2) From the simple average, as com¬ 
puted by the market administrator of 
the weighted averages of carlot prices 
per pound of nonfat dry milk solids, spray 
and roller process, respectively, in barrels 
for human consumption, f. o. b. manufac¬ 
turing plants in the Chicago area as pub¬ 
lished for the month by the Department, 
subtract 6.5 cents and multiply the re¬ 
mainder by 7.913. If the Department 
does not publish the above stated price 
for nonfat dry milk solids there shall be 
used in lieu thereof the midpoint be¬ 
tween the simple averages (using in each 
price series the midpoint of any price 
range as one price) as computed by the 
market administrator, of the weekly 
Chicago wholesale carlot prices per 
pound of nonfat dry milk solids in barrels 
for human consumption, spray and roller 
process, respectively, as reported within 
the month by the Department and 8.5 
cents, rather than 6.5 cents, shall be de¬ 
ducted in making this computation. 

§ 931.51 Butterfat differentials to 
handlers. For milk containing more or 
less than 3.5 percent butterfat, the class 
prices for the month calculated pursuant 
to § 931.50 shall be increased or de¬ 
creased, respectively, for each one-tenth 
percent butterfat at the appropriate rate, 
rounded to the nearest one-tenth cent, 
determined as follows: 

(a) Class I price. Multiply the Chi¬ 
cago butter price for the preceding month 
by 0.140. 

(b) Class II price. Multiply the Chi¬ 
cago butter price for the current month 
by 0.120. 

(c) Class III price . Subtract 6 cents 
from the Chicago butter price for the 
current month and multiply the re¬ 
mainder by 0.120. 

§ 931.52 Location differentials to 
handlers . For that milk which is re¬ 
ceived from producers at a pool plant lo¬ 
cated 50 miles or more from the Cedar 
Rapids and Iowa City, Iowa, City Halls, 
by the shortest hard surfaced highway 
distance as determined by the market 
administrator, and which is classified as 
Class I milk, the price specified in 
§ 931.50 (a) shall be reduced by 10 cents 
for the first 65 miles or less and by 1.5 
cents for each additional 10 miles or 
fraction thereof that such plant is from 
the nearer of the Cedar Rapids and Iowa 
City City Halls: Provided , That for the 
purpose of calculating the location dif¬ 
ferential adjustment applicable pur¬ 
suant to this section, fluid milk products 
which are transferred between pool 
plants shall be assigned to any remain¬ 
der of Class m milk and Class II milk 
in the transferee plant after making the 
calculations prescribed in § 931.46 (a) 
(5) and the comparable steps in (b) for 
such plant, such assignment to trans¬ 
feror plants to be made in sequence ac¬ 
cording to the location differential ap¬ 
plicable to each plant, beginning with 
the plant having the largest differential. 

§ 931.53 Use of equivalent prices. If 
for any reason a price quotation re¬ 
quired by this order for computing class 
prices or for other purposes is not avail¬ 
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able in the manner described, the market 
administrator shall use a price deter¬ 
mined by the Secretary to be equivalent 
to the price which is required. 

APPLICATION OF PROVISIONS 

§ 931.60 Producer-handler. Sec¬ 
tions 931.40 through 931.46. 931.50 

through 931.52, 931.70, 931.71, and 

931.80 through 931.88, shall not apply to 
a producer-handler. 

§ 931.61 Plants subject to other Fed - 
eral orders. The provisions of this part 
shall not apply to a distributing plant or 
a supply plant during any month in 
which such plant would be subject to the 
classification and pricing provisions of 
another order issued pursuant to the act 
unless such plant is qualified as a pool 
plant pursuant to § 931.10 and a greater 
volume of fluid milk products is disposed 
of from such plant to retail or wholesale 
outlets and to pool plants in the Cedar 
Rapids-Iowa City marketing area than 
in the marketing area regulated pur¬ 
suant to such other orders: Provided , 
That the operator of a distributing plant 
or a supply plant which is exempt from 
the provisions of this order pursuant to 
this section shall, with respect to the 
total receipts and utilization or disposi¬ 
tion of skim milk and butterfat at the 
plant, make reports to the market ad¬ 
ministrator at such time and in such 
manner as the market administrator 
may require (in lieu of the reports re¬ 
quired pursuant to § 931.30) and allow 
verification of such reports by the mar¬ 
ket administrator. 

§ 931.62 Handlers operating nonpool 
plants. None of the provisions from 
§§ 931.44 through 931.52, inclusive, or 
from §§ 931.70 through 931.85, inclusive, 
shall apply in the case of a handler in 
his capacity as the operator of a non¬ 
pool plant, except that such handler 
shall, on or before the 13th day after 
the end of each month pay to the mar¬ 
ket administrator for deposit into the 
producer-settlement fund an amount 
calculated by multiplying the total hun¬ 
dredweight of butterfat and skim milk 
disposed of as Class I milk from such 
plant to retail or wholesale outlets (in¬ 
cluding sales by vendors and plant 
stores) in the marketing area during the 
month, by the rate determined pursuant 
to § 931.63. 

§ 931.63 Rate of payment on unpriced 
milk. The rate of payment per hundred¬ 
weight to be made by handlers on un¬ 
priced other source milk allocated to 
Class I milk shall be any plus amount 
calculated as follows: 

(a) During the months of December 
through June, subtract from the Class I 
price adjusted by the Class I butterfat 
and location differentials applicable at 
a pool plant of the same location as the 
nonpool plant supplying such other 
source milk, the Class in price adjusted 
by the Class m butterfat differential; 
and 

(b) During the months of July through 
November subtract from the Class I price 
f. o. b. such nonpool plant the uniform 
price to producers adjusted by the Class 
I butterfat differential. 
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DETERMINATION OF UNIFORM PRICE 

§ 931.70 Computation of value of milk 
for each handler. The value of pro¬ 
ducer milk received during each month 
by each handler shall be a sum of money 
computed by the market administrator 
as follows: 

(a) Multiply the pounds of milk in 
each class by the applicable class price 
and add together the resulting amounts; 

(b) Add the amounts computed by 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 931.46 (a) (9) and the corresponding 
step of (b) by the applicable class prices; 

(c) Add the amount obtained in multi¬ 
plying the difference between the Class 
III price for the preceding month and 
the Class I price for the current month 
by the lesser of (1) the hundredweight 
of producer milk classified in Class in 
less shrinkage during the preceding 
month or (2) the hundredweight of milk 
subtracted from Class I pursuant to 
§ 931.46 (a) (8) and the corresponding 
step of (b): 

(d) Add an amount calculated by mul¬ 
tiplying the hundredweight of skim 
milk and butterfat subtracted from 
Class I milk pursuant to § 931.46 (a) (2) 
and (3) and the corresponding step of 

(b) by the rate of payment on unpriced 
milk determined pursuant to § 931.63 at 
the nearest nonpool plant (s) from which 
an equivalent amount of other source 
skim milk or butterfat was received: Pro¬ 
vided, That if the source of any such 
fluid milk product received at a pool 
plant is not clearly established, such 
product shall be considered to have been 
received from a source at the location 
of the pool plant where it is classified. 

§ 931.71 Computation of uniform 
price. For each of the months the mar¬ 
ket administrator shall compute a uni¬ 
form price for producer milk of 3.5 
percent butterfat content f. o. b. pool 
plants located within 50 miles of the City 
Hall of Cedar Rapids or Iowa City, as 
follows: 

(a) Combine into one total the values 
computed pursuant to § 931.70 for all 
handlers who made the reports pre¬ 
scribed in § 931.30 for such month, except 
those in default of payments required 
pursuant to § 931.84 for the preceding 
month; 

(b) Add or subtract for each one- 
tenth percent that the average butterfat 
content of producer milk represented by 
the values included under paragraph (a) 
of this section is less or more, respec¬ 
tively, than 3.5 percent, an amount com¬ 
puted by multiplying such differences by 
the butterfat differential to producers, 
and multiplying the result by the total 
hundredweight of producer milk; 

(c) Add an amount equal to the sum 
of the location differential deductions to 
be made pursuant to § 931.82; 

(d) Add an amount equal to one-half 
of the unobligated cash balance in the 
producer-settlement fund; 

(e) Divide the resulting amount by 
the total hundredweight of producer milk 
included in these computations; and 

<f) Subtract not less than 4 cents nor 
more than 5 cents from the price com¬ 
puted pursuant to paragraph (e) of this 
section. 
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PAYMENT FOR MILK 

§ 931.80 Time and method of pay¬ 
ment for producer milk. Each handler 
shall make payment as follows: 

(a) On or before the 15th day after 
the end of each month during which the 
milk was received, to each producer for 
milk received from him and for which 
payment is not made to a cooperative 
association pursuant to paragraph (b) of 
this section, at not less than the uniform 
price computed in accordance with 
§ 931.71, subject to the butterfat differ¬ 
ential computed pursuant to § 931.81 and 
less location differential deductions pur¬ 
suant to § 931.82. 

(b) On or before the 12th day after 
the end of each month during which the 
milk was received, to a cooperative asso¬ 
ciation for milk which it caused to be 
delivered to such handler from pro¬ 
ducers, if such cooperative association is 
authorized to collect such payments for 
its member producers and exercises such 
authority, an amount equal to the sum 
of the individual payments otherwise 
payable to such producers. 

§ 931.81 Butterfat differentials to pro¬ 
ducers. The uniform price to be paid 
each producer shall be increased or de¬ 
creased for each one-tenth of one per¬ 
cent which the butterfat content of his 
milk is above or below 3.5 percent, re¬ 
spectively, at the rate, rounded to the 
nearest one-tenth cent, of 0.120 times the 
Chicago butter price. 

§ 931.82 Location differentials to pro¬ 
ducers. The uniform price to be paid 
producers for milk received at a pool 
plant located 50 miles or more from the 
Cedar Rapids and Iowa City, Iowa, City 
Halls, by the shortest hard-surfaced 
highway distance as determined by the 
market administrator shall be reduced by 
10 cents for the first 65 miles or less 
and by 1.5 cents for each additional 10 
miles or fraction thereof that such plant 
is from the nearer of the Cedar Rapids 
and Iowa City, City Halls. 

§ 931.83 Producer-settlement fund. 
The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund" into 
which he shall deposit all payments made 
by handlers pursuant to §§ 931.62, 931.84 
and 931.86, and out of which he shall 
make all payments to handlers pursuant 
to §§ 931.85 and 931.86. 

§ 931.84 Payments to the producer- 
settlement fund. On or before the 12th 
day after the end of each month, each 
handler shall pay to the market adminis¬ 
trator the amount by which the value of 
milk for such handler pursuant to 
§ 931.70 for such month exceeds the ob¬ 
ligation pursuant to § 931.80 of such 
handler to producers for milk received 
during the month. 

§ 931.85 Payments out of the prodyc - 
er-settlement fund. On or before the 
12th day after the end of each month 
the market administrator shall pay to 
each handler the amount by which the 
obligation, pursuant to § 931.80, of such 
handler to producers for milk received 
during the month exceeds the value of 
milk for such handler computed pursu¬ 
ant to § 931.70: Provided, That if the bal¬ 


ance in the producer-settlement fund is 
insufficient to make all payments pursu¬ 
ant to this paragraph, the market ad¬ 
ministrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the necessary funds are 
available. A handler who has not re¬ 
ceived the balance of such payments 
from the market administrator shall not 
be considered in violation of § 931.80 if 
he reduces his payments to producers by 
not more than the amount of the reduc¬ 
tion in payment from the producer- 
settlement fund. 

§ 931.86 Adjustment of accounts. 
Whenever audit by the market adminis¬ 
trator of any handler’s reports, books, 
records, or accounts discloses errors re¬ 
sulting in money due (a) the market ad¬ 
ministrator from such handler, (b) such 
handler from the market administrator, 
or (c) any producer or cooperative asso¬ 
ciation from such handler, the market 
administrator shall promptly notify such 
handler of any amount so due; and pay¬ 
ment thereof shall be made on or before 
the next date for making payment set 
forth in the provisions under which such 
error occurred. 

§ 931.87 Expense of administration. 
As his pro rata share of the expense of 
the administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 12th day after 
the end of each month 4 cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 
butterfat and skim milk contained in (a) 
producer milk, (b) other source milk at 
a pool plant which is allocated to Class 
I milk pursuant to § 931.46, and (c) Class 
I milk disposed of in the marketing area 
(except to a pool plant) from a nonpool 
plant not subject to the classification 
and pricing provisions of another order 
issued pursuant to the act. 

§ 931.88 Marketing services, (a) Ex¬ 
cept as set forth in paragraph (b) of this 
section, each handler in making pay¬ 
ments to each producer pursuant to 
§ 931.80 shall deduct 5 cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe with respect to 
all milk received by such handler from 
such producer (except such handler’s 
own farm production) during the month, 
and shall pay such deductions to the 
market administrator not later than the 
12th day after the end of the month. 
Such money shall be used by the market 
administrator to verify or establish 
weights, samples, and tests of milk re¬ 
ceived by handlers from such producers 
during the month and to provide such 
producers with market information. 

(b) In the case of producers for whom 
a cooperative association is actually per¬ 
forming, as determined by the Secretary, 
the services set forth in paragraph (a) 
of this section, each handler shall, in 
lieu of the deductions specified in para¬ 
graph (a) of this section, make such de¬ 
ductions as are authorized by such pro¬ 
ducers and, on or before the 12th day 
after the end of each month, pay over 
such deductions to the association ren¬ 
dering such such services. 

$ 931.89 Termination of obligations. 
The provisions of this section shall apply 
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to any obligation under this subpart for 
the payment of money, irrespective of 
when such obligation arose, except an 
obligation involved in an action insti¬ 
tuted before August 1, 1949, under sec¬ 
tion 8c (15) (A) of the act or before a 
court. 

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this subpart shall, except 
as provided in paragraphs (b) and (c) 
of this section, terminate two years after 
the last day of the calendar month dur¬ 
ing which the market administrator re¬ 
ceives the handler's utilization report 
on the milk involved in such obligation, 
unless within such two-year period the 
market administrator notifies the han¬ 
dler in writing that such money is due 
and payable. Service of such notice 
shall be complete upon mailing to the 
handler's last known address, and it shall 
contain but need not be limited to, the 
following information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such produ¬ 
cers) or association of producers, or if 
the obligation is payable to the market 
administrator, the account for which it 
is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this sub¬ 
part, to make available to the market 
administrator or his representatives all 
books and records required by this sub¬ 
part to be made available, the market 
administrator may, within the two-year 
period provided for in paragraph (a) 
of this section, notify the handler in 
writing of such failure or refusal. If the 
market administrator so notifies a han¬ 
dler, the said two-year period with re¬ 
spect to such obligation shall not begin 
to run until the first day of the calendar 
month following the month during 
which all such books and records per¬ 
taining to such obligation are made 
available to the market administrator or 
his representatives. 

(c) Notwithstanding the provisions of 
Paragraphs (a) and (b) of this section, 
a handler's obligation under this sub¬ 
part to pay money shall not be termi¬ 
nated with respect to any transactions 
involving fraud or willful concealment 
of a fact, material to the obligation, on 
the part of the handler against whom 
the obligation is sought to4>e imposed. 

<d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
subpart shall terminate two years after 
the end of the calendar month during 
Which the milk involved in the claim was 
received if an underpayment is claimed, 
or two years after the end of the calen¬ 
dar month during which the payment 
(including deduction or set-off by the 
market administrator) was made by the 


handler if a refund on such payment is 
claimed, unless such handler, within 
the applicable period of time, files pur¬ 
suant to section 8c (15) (A) of the act, 
a petition claiming such money. 

EFFECTIVE TIME, SUSPENSION OR 
TERMINATION 

§ 931.90 Effective time . The provi¬ 
sions of this subpart, or any amendment 
to this subpart, shall become effective 
at such time as the Secretary may de¬ 
clare and shall continue in force until 
suspended or terminated. 

§ 931.91 Suspension or termination. 
The Secretary shall, whenever he finds 
this subpart, or any provision hereof, 
obstructs or does not tend to effectuate 
the declared policy of the act, terminate 
or suspend the operation of this subpart 
or any such provision of this subpart. 

§ 931.92 Continuing obligations. If, 
upon the suspension or termination of 
any or all provisions of this subpart, 
there are any obligations hereunder the 
final accrual or ascertainment of which 
require further acts by any person (in¬ 
cluding the market administrator), such 
further acts shall be performed notwith¬ 
standing such suspension or termination. 

§ 931.93 Liquidation . Upon the sus¬ 
pension or termination of provisions of 
this subpart, except this section, the 
market administrator, or such other 
liquidating agent as the Secretary may 
designate, shall, if so directed by the 
Secretary, liquidate the business of the 
market administrator's office, dispose of 
all property in his possession or control, 
including accounts receivable, and exe¬ 
cute and deliver all assignments or other 
instruments necessary or appropriate to 
effectuate any such disposition. If a 
liquidating agent is so designated all ac¬ 
counts. books, and records of the market 
administrator shall be transferred 
promptly to such liquidating agent. If, 
upon such liquidation the funds on hand 
exceed the amounts required to pay out¬ 
standing obligations of the office of the 
market administrator and to pay neces¬ 
sary expenses of liquidation and distrib¬ 
ution, such excess shall be distributed to 
contributing handlers and producers in 
an equitable manner. 

MISCELLANEOUS PROVISIONS 

§ 931.100 Agents. The Secretary may. 
by designation in writing, name any offi¬ 
cer or employee of the United States to 
act as his agent or representative in con¬ 
nection with any of the provisions of 
this subpart. 

§ 931.101 Separability of provisions. 
If any provisions of this subpart or its 
application to any person or circum¬ 
stance is held invalid, the application of 
such provision and of the remaining pro¬ 
visions of this subpart to other persons 
or circumstances shall not be affected 
thereby. 

[P. R. Doc. 57-5517; Piled, July 8, 1957; 

8:48 a. m.J 


[ 7CFRPart946 ] 

[Docket No. AO-123-A21J 

Milk in Louisville, Ky., Marketing 
Area 

decision with respect to proposed 

AMENDMENT 'TO TENTATIVE MARKETING 

AGREEMENT AND TO ORDER 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation 
of marketing agreements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held at Louisville, Kentucky, on 
June 24, 1957, pursuant to notice thereof 
issued on June 18, 1957 (22 P. R. 4364). 

The material issues on the record of 
the hearing relate to: 

1. Providing pool plant status to a 
country plant operated by a cooperative 
association. 

2. The need for immediate action by 
the Secretary with respect to issue 
number 1. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions and the 
material issues are based on evidence 
presented at the hearing and the record 
thereof: 

1. The definition of a pool plant 
should be changed to include a country 
plant operated by a cooperative associa¬ 
tion if 75 percent or more of the producer 
milk from members of such association 
is delivered to the pool plants of other 
handlers directly or by transfer by the 
association from its plant during the 
month or during each of the months of 
the immediately preceding period of Oc¬ 
tober through February. Under the 
present provisions of the order, a country 
plant must ship at least 10 percent of its 
producer receipts to a city plant to 
qualify as a pool plant during any month 
of the period October through March. 
To qualify as a pool plant during each 
of the months of April through Septem¬ 
ber, a country plant must have shipped 
more than 50 percent of its combined 
producer receipts to a city plant during 
the immediately preceding period of 
October through February. 

The Falls Cities Cooperative Milk Pro¬ 
ducers’ Association, a cooperative bar¬ 
gaining association representing more 
than 95 percent of the producers sup¬ 
plying the Louisville marketing area, is 
the sole agent responsible for marketing 
the milk of its producer members. In 
this connection, it performs the market¬ 
wide service of allocating milk supplies 
among handlers. Since March of this 
year, it has also diverted to nonpool 
plants for its own account reserve sup¬ 
plies of milk not received by other han¬ 
dlers. The present provisions of the 
order provide for the continuation of 
producer status for those producers 
whose milk is diverted to a nonpool plant 
for the account of a cooperative associa¬ 
tion. In diverting the milk of its pro¬ 
ducer members, the cooperative has been 





4836 

faced with difficult disposal problems. It 
is particularly difficult to find satisfac¬ 
tory nonpool outlets for reserve milk 
during the flush production season, the 
time when reserve supplies in a fluid milk 
market are largest. Since March, the 
Cooperative has diverted increasing 
quantities of milk each month. The 
quantity ranged from about 464 thou¬ 
sand pounds in March to about 1.2 mil¬ 
lion pounds during the first 15 days of 
June. Effective June 15, an important 
market previously available to the Coop¬ 
erative was lost. Since that time it has 
been necessary to dispose of reserve milk 
in distress outlets. The Cooperative may 
realize a gain or loss on the milk di¬ 
verted for its account, depending upon 
whether the price received less the costs 
involved in diverting or transferring 
such milk is lower or higher than the 
order price for the particular utilization. 

At the time of the hearing, the Palls 
Cities Cooperative Milk Producers’ As¬ 
sociation planned to have ready for oper¬ 
ation, under their ownership, by July 1, 
1957, a bulk holding plant which would 
qualify as a country plant under the 
order, provided it had met the delivery 
requirements of the order. The plant is 
to be used primarily for assembling and 
cooling milk in connection with the As¬ 
sociation’s program for handling the re¬ 
serve milk of producer members. The 
Association has outlets available from 
which it can obtain considerably higher 
prices for the reserve milk handled by it 
provided the milk is cooled and assembled 
in quantities large enough to fill “over- 
the-road tankers.'* It is also anticipated 
that the operation of this plant will 
facilitate the allocation of fluid milk 
supplied to other handlers in the market 
and thus aid in the disposal of reserve 
supplies. The Association has already 
received orders for additional milk from 
some handlers, the filling of which is 
contingent upon the operation of its 
bulk holding plant. 

The present order makes no provision 
for qualifying as a pool plant during the 
months of July through September of 
this year the plant to be operated by the 
Cooperative Association* If this plant 
is to be a pool plant during succeeding 
months, the present order specifies that 
it meet certain delivery requirements 
stated earlier herein. It is concluded 
that a country plant operated by a co¬ 
operative association which represents 
producers regularly associated with the 
Louisville market should be a pool plant 
without meeting specific delivery re¬ 
quirements. Such delivery requirements 
would impair the Association’s ability to 
perform its functions as an equalization 
plant indicated above. Also, it would be 
uneconomical for the Association to re¬ 
ceive the milk of its members at its plant 
and then transfer such milk to the pool 
plants of other handlers. It is concluded 
that the requirement that 75 percent or 
more of the milk of producer members 
be received during the month directly at 
the pool plants of other handlers or 
transferred by the Cooperative Associa¬ 
tion from its plant to the pool plants of 
other handlers is reasonable. Because 
of the seasonal nature of milk produc¬ 
tion, it is further concluded that a plant 
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operated by a cooperative which meets 
the 75 percent standard during each of 
the months of October through February 
should be considered as a pool plant dur¬ 
ing the following months of March 
through September, beginning March 
1958. This will assist in assuring that 
producers who are associated with the 
market during the short production sea¬ 
son will retain their status as producers 
during the flush production season. 

2. The due and timely execution of 
the function of the Secretary under the 
act imperatively and unavoidably re¬ 
quires the omission of a recommended 
decision by the Deputy Administrator, 
Agricultural Marketing Service, and the 
opportunity for exceptions thereto, on 
the above issue. The conditions set forth 
above are such that it is urgent that 
remedial action be taken as soon as pos¬ 
sible. Delay beyond the minimum time 
required to make the attached order 
effective would aggravate the current 
problem of handling reserve supplies of 
producer milk under the order. Accord¬ 
ingly, the time necessarily involved in the 
preparation, filing, and publication of a 
recommended decision and exceptions 
thereto would make such relief ineffec¬ 
tive. The propriety of omitting the rec¬ 
ommended decision and opportunity of 
filing exceptions thereto was indicated on 
the record by both producers and han¬ 
dlers. 

Rulings on proposed findings and con¬ 
clusions. Rulings on proposed findings 
and conclusions are not necessary to this 
decision since neither briefs nor proposed 
findings and conclusions on the issues 
of the hearing were filed by interested 
parties. 

General findings, (a) The tentative 
marketing agreement and the order as 
hereby proposed to be amended, and all 
of the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act; 

(b) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
act, are not reasonable in view of the 
prices of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and demand 
for milk in the marketing area, and the 
minimum prices specified in the pro¬ 
posed marketing agreement and the or¬ 
der, as hereby proposed to be amended, 
are such prices as will reflect the afore¬ 
said factors, insure a sufficient quantity 
of pure and wholesome milk, and be in 
the public interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Marketing agreement and order 
amending the order, as amended. An¬ 
nexed hereto and made a part hereof are 
two documents entitled, respectively, 
“Marketing agreement regulating the 
handling of Milk in the Louisville, Ken¬ 
tucky, marketing area” and “Order 
amending the Order, regulating the han¬ 
dling of Milk in the Louisville, Kentucky, 


marketing area/' which have been de¬ 
cided upon as the detailed and appro¬ 
priate means of effectuating the fore¬ 
going conclusions. 

It is hereby ordered . That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order, as 
hereby proposed to be amended by the 
attached order which will be published 
with this decision. 

Determination of representative pe¬ 
riod. The month of May 1957 is hereby 
determined to be the representative pe¬ 
riod for the purpose of ascertaining 
whether the issuance of the attached or¬ 
der amending the order, regulating the 
handling of milk in the Louisville, Ken¬ 
tucky, marketing area, is approved or 
favored by producers, as defined under 
the terms of the order, as hereby pro¬ 
posed to be amended, and who, during 
such representative period, were engaged 
in the production of milk for sale within 
the aforesaid marketing area. 

Issued at Washington, D. C., this 2d 
day of July 1957. 

I seal] True D. Morse, 

Acting Secretary. 

Order 1 Amending the Order Regulating 

the Handling of Milk in the Louisville, 

Kentucky, Marketing Area 

§ 946.0 Findings and determinations. 
The findings and determinations herein¬ 
after set forth are supplementary and in 
addition to the findings and determina¬ 
tions previously made in connection with 
the issuance of the aforesaid order and 
of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in 
conflict with the findings and determi¬ 
nations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agrciultural Marketing 
Agreement Act of 1937, as amended <7 
U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the Louisville, Kentucky, marketing 
area. Upon the basis of the evidence 
introduced at such hearing and the 
record thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 


1 This order shall not become effective un¬ 
less and until the requirements of $ 900.14 
of the rules of practice and procedure, as 
amended, governing proceedings to formu¬ 
late marketing agreements and marketing 
orders have been met. 
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affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only to 
persons in the respective classes of indus¬ 
trial or commercial activity specified in, 
a marketing agreement upon which a 
hearing has been held. 

Order relative to handling . It is there¬ 
fore ordered, that on and after the effec¬ 
tive date hereof, the handling of milk in 
the Louisville, Kentucky, marketing area 
shall be in conformity to and in compli¬ 
ance with the terms and conditions of 
the aforesaid order, as hereby amended, 
and the aforesaid order is hereby 
amended as follows: 

1. Delete the last word, “or/' in 
§ 946.9 (b). 

2. Change the period at the end of 
§ 946.9 (c) to a semicolon and add the 
word, “or,” immediately after the semi¬ 
colon. 

3. Add paragraph (d) to § 946.9 im¬ 
mediately after paragraph (c) as 

follows: 

(d) A country plant which is operated 
by a cooperative association and (1) 75 
percent or more of the producer milk 
from members of such association is de¬ 
livered during the month directly to the 
pool plant(s) of other handlers or trans¬ 
ferred by such association to the pool 
plant(s) of other handlers or (2) such 
plant qualified as a pool plant pursuant 
to subparagraph (1) of this paragraph 
during each of the immediately preced¬ 
ing consecutive months of October 
through February. 

IP. R. Doc. 57-5516; Filed, July 8, 1957; 

8:47 a. m.j 


[ 7 CFR Part 994 1 

Pecans CJrown in Georgia, Alabama. 

Florida, Mississippi, and South Caro¬ 
lina 

NOTICE OF PROPOSED TERMINATION 

Notice is hereby given that termina¬ 
tion is being considered, as of October 1, 
1957, of the provisions of Marketing 
Agreement No. Ill and Marketing Order 
No. 94, regulating the handling of pecans 
grown in Georgia, Alabama. Florida, 
Mississippi, and South Carolina (7 CFR 
Part 994), effective pursuant to the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.). 
This proposed action is predicated on the 
basis that continued operation of such 
marketing agreement and order will not. 
on and after October 1, 1957 tend to ef¬ 
fectuate the declared policy of the afore¬ 
said act. 

Consideration will be given to any writ¬ 
ten data, views, or arguments pertaining 
to this proposed action which are filed 
with the Director, Fruit and Vegetable 
Division, Agricultural Marketing Service, 
United States Department of Agricul¬ 


ture, Washington 25, D. C., not later 
than 30 days after publication of this 
notice in the Federal Register. Such 
communications should be field in trip¬ 
licate. 

The present marketing agreement 
and order was issued in September 1949 
for the purpose of increasing trade and 
consumer acceptability of unshelled 
pecans and thus increasing returns to 
producers. This was to be accomplished 
through establishment of minimum 
grade and size requirements for pecans 
shipped outside the five-State area for 
sale in unshelled form. It was indicated 
that demand for unshelled pecans would 
be increased both as to the volume of 
pecans distributed inshell and the re¬ 
turns paid to the producers of such 
pecans. 

Evidence now available to the Depart¬ 
ment indicates that operation of the 
marketing order in its present form is 
not accomplishing the objectives for 
which the program was promulgated. 

The proportion of the pecan produc¬ 
tion in the five-State area which is 
shipped out of the area for inshell dis¬ 
tribution has not increased during the 
period this program has been in opera¬ 
tion. The volume of pecans shipped from 
the five-State area for inshell distribu¬ 
tion averaged 17 percent of the produc¬ 
tion in the first three years of the pro¬ 
gram, declined thereafter and in the 
1956-57 season is not expected to exceed 
12 percent. 

Pecans for inshell distribution graded 
and certified as to minimum quality 
failed, as a general rule, to return to pro¬ 
ducers prices in excess of those received 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[Amdt. I] 

Alaska 

SHORESPACE RESTORATION ORDER NO. 447 
AND SMALL TRACT CLASSIFICATION ORDER 
NO. 34 

July 1,1957. 

By virtue of the authority contained in 
the Act of June 1, 1938 (52 Stat. 609; 43 
U. S. C. 682a) as amended and pursuant 
to Delegation of Authority contained in 
section 2.9 (o), Order No. 541 of April 21, 
1954, Bureau of Land Management, 
Shorespace Restoration Order No. 447 
and Small TractTClassiflcation Order No. 
34 of September 27, 1950, as amended, is 
hereby amended as follows: 

1. The land classified in paragraph 2, 
supra, for disposal as recreation sites 
under the terms of the Small Tract Act 
of June 1, 1938 (52 Stat. 609: 43 U. S. C. 
682a), as amended, has subsequently 
been further subdivided and re-de¬ 
scribed. Land now described as lots 48 
and 49 include 0.537 and 1.563 acres, re¬ 
spectively, of previously unclassified 
land. Shorespace Restoration Order 
No. 447 and Small Tract Classification 


for comparable or better pecans permit¬ 
ted to be disposed of free from such min¬ 
imum quality requirements, such as for 
shelling and for inshell distribution with¬ 
in the production area. There is evi¬ 
dence that shellers purchasing on a meat 
content basis and truckers (particularly 
those operating near the border of the 
five-State area) paid for good pecans for 
shelling or, immediately outside the area, 
for pecans for inshell sale, prices equal 
to or better than those for pecans certi¬ 
fied under this program. This is at¬ 
tributed to a tendency to pack “five-State 
pecans” for inshell sale at a level just 
meeting the minimum standard (U. S. 
Commercial with 75 percent by count 
meeting U. S. No. 1 quality) and to the 
objection of truckers to the delay and 
expense attached to obtaining inspec¬ 
tion and complying with the program 
requirements. 

Additional factors bearing on the pro¬ 
posed decision to terminate are: (1) The 
difficulty in obtaining compliance, with¬ 
out burdensome assessments for policing, 
when only a portion of the total pecan 
production is handled under the order, 
and (2) a recommendation from the ex¬ 
ecutive committee of the Southeastern 
Pecan Growers Association, the major 
proponent of the program in 1949, that 
the program be terminated. 

Dated: July 2, 1957. 

[seal] Roy W. Lennartson, 

Deputy Administrator , 
Marketing Services . 

[F. R. Doc. 57-5515; Filed, July 8, 1957; 

8:47 a. m.] 


Order No. 34 is hereby further amended 
to classify these additional parcels and 
to re-describe all of the lands involved 
as follows: 

Anchorage Area 

T. 19 N., R. 4 W.. Seward Meridian 
Section 33, lots 48-56, inclusive; lot 64, 

w y 2 sw > 4 n w y 4 swy 4 . 

Contains 32.78 acres. 

2. This amendment shall become 
effective immediately. 

L. T. Main, 

Operations Supervisor . 

[F. R. Doc. 57-5506; Filed, July 8. 1957; 
8:45 a. m.) 


Mississippi 

notice of proposed withdrawal and 
reservation of land 

July 2, 1957. 

The Office of the Regional Director, 
Fish and Wildlife Service, Department 
of the Interior, Peach Tree-Seventh 
Building, Atlanta 23, Georgia, has filed 
application. BLM 044621, for the with¬ 
drawal, of the land described below. 


NOTICES 
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NOTICES 


from all forms of application under pub¬ 
lic land laws, including mining laws but 
not the minerals leasing laws, subject to 
valid existing rights, for the use of the 
Bureau of Sports Fisheries and Wildlife, 
as a part of the Horn Island National 
Wildlife Refuge. 

For a period of 30 days from the date 
of publication of this notice, persons 
having cause may present their objec¬ 
tions in writing to the undersigned of¬ 
ficial of the Bureau of Land Manage¬ 
ment, Department of the Interior, 
Washington 25, D. C. 

If circumstances warrant it, a public 
hearing will be held at a convenient 
time and place, which will be announced. 

The determination of the Secretary 
on the application will be published in 
the Federal Register. A separate notice 
will be sent to each interested party of 
record. 

The land involved in the application 
is: 

St. Stephens Meridian, Mississippi 

Township 9 South, Range 6 West, St. 

Stephens Meridian 

Section 27. lots 5 through 8: 

Section 28. lots 5 through 10; 

Section 29, lots 5 through 12; 

Section 30, lots 11 through 14; 

Section 33. lots 2, 3, and 4; 

Section 34, lots 8 through 11. 

Township 9 South, Range 7 West, St. 

Stephens Meridian 

Section 19, lots 8 and 9; 

Section 22. lots 11 through 18; 

Section 23, lots 5 through 8; 

Section 25. lots 11 through 16; 

Section 26, lots 8 through 14; 

Section 27. lots 2,3, and 4. 

Township 9 South. Range 8 West, St. 

Stephens Meridian 

Section 23, lots 1 through 4; 

Section 24, lots 1 through 8. 

The area described containing in the 
aggregate 2403.22 acres. 

E. J. Conover, 

Acting Manager . 

JF. R. Doc. 57-5507; Filed, July 8, 1957; 

8:45 a. m.] 


Office of the Secretary 

I Order No. 2820] 

Director, Office of Saline Water 

DELEGATION OF AUTHORITY RELATING TO 
CONTRACTS 

July 1,1957. 

The Director, Office of Saline Water, 
Is authorized to enter into, modify, or 
terminate such contracts as a:\j pro¬ 
vided for in section 2 of the Saline Water 
Act of July 3, 1952, as amended (66 Stat. 
328: 69 Stat. 198; 42 U. S. C.. 1952). This 
authority may not be redelegated: ard 
it does not extend to research grants. 

(Sec. 2. Reorg. Plan No. 3 of 1950; 5 U. S. C., 
133Z-15. note) 

Fred A. Seaton, 
Secretary of the Interior . 

fF. R. Doc. 57-5524; Filed. July 8, 1957; 
8:49 a. m.J 


DEPARTMENT OF AGRICULTURE 

Commodity Stabilization Service 

Upland Cotton 

NOTICE OF FURTHER REDELEGATION OF FINAL 

AUTHORITY BY TENNESSEE AGRICULTURAL 

STABILIZATION AND CONSERVATION STATE 

COMMITTEE 

Section 722.829 (c) of the regulations 
pertaining to acreage allotments for the 
1957 crop of upland cotton (21 F. R. 
7817) provides that any authority dele¬ 
gated to a State Agricultural Stabiliza¬ 
tion and Conservation Committee by the 
regulations in §§ 722.817 to 722.829 (b) 
may be redelegated by the State com¬ 
mittee. In accordance with section 3 (a) 
(1) of the Administrative Procedure Act 
(60 Stat. 238; 5 U. S. C. 1002) which re¬ 
quires that delegations of final authority 
be published in the Federal Register, 
there is set forth herein the redelegation 
of final authority made by the Tennessee 
Agricultural Stabilization and Conserva¬ 
tion State Committee in addition to the 
redelegations previously published in the 
Federal Register (22 F. R. 127) which 
remain in effect. Shown below is the 
section of the regulations in which such 
authority appears and the person desig¬ 
nated by name, to whom such authority 
has been redelegated. 

Tennessee 

Section 722.829 (b)—James W. McFarland. 

Issued at Washington, D. C., this 3d 
day of July 1957. 

[seal] Walter C. Berger, 

Administrator, 

Commodity Stabilization Service . 

(F. R. Doc. 57-5547; Filed. July 8. 1967; 

8:53 a. m.] 


Forest Service 

Certain Lands Acquired Under Title 
IH-Bankhead-Jones Farm Tenant Act 

suitability for national forest purposes 

Pursuant to the requirement of Execu¬ 
tive Order 10445, dated April 10, 1953 (18 
F. R. 2069), except as to lands within the 
States of Arizona, California, Colorado, 
Idaho, Montana, New Mexico, Oregon, 
Washington, and Wyoming, all lands 
within the exterior boundaries of na¬ 
tional forests which have been acquired 
through exchange since June 30, 1956, 
or that are in the process of being ac¬ 
quired through exchange by the Forest 
Service on behalf of the United States 
under authority of Title HI of the Bank- 
head-Jones Farm Tenant Act, as 
amended, (7 U. S. C. 1010-1013), are 
hereby determined to be suitable for 
national forest purposes. 

Dated: June 28, 1957. 

[seal] Richard E. Me Ardle, 

Chief, Forest Service. 

[F. R. Doc. 57-5518; Filed, July 8. 1957; 
8:48 a. m.J 


CIVIL AERONAUTICS BOARD 

[Docket No. 86241 
Whitehorse Flying Service 

NOTICE OF HEARING 

In the matter of the application in 
Docket No. 8624, for the transfer of the 
foreign air carrier permit held by White¬ 
horse Flying Services to Pacific Western 
Airlines Ltd. 

Notice is hereby given, pursuant to the 
provisions of the Civil Aeronautics Act 
of 1938, as amended, that hearing in 
the above-entitled application is assigned 
to be held on July 16, 1957, at 10:00 a. m„ 
e. d. s. t., in Room E-210, Temporary 
Building No. 5, 16th Street and Consti¬ 
tution Avenue NW., Washington, D. C., 
before Examiner Joseph L. Fitzmaurice. 

Dated at Washington, D. C., July 3, 
1957. 

[seal] Francis W. Brown, 

Chief Examiner. 

IF. R. Doc. 57-5538; Filed, July 8, 1957; 

8:51 a. m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket Nos. 9369,11298; FCC 57M-644] 
American Cable and Radio Corp. et al. 

ORDER CONTINUING HEARING CONFERENCE 

In the matter of American Cable and 
Radio Corporation and its subsidiaries, 
All America Cables and Radio, Inc., The 
Commercial Cable Company and Mackay 
Radio and Telegraph Company, Inc., v. 
The Western Union Telegraph Company, 
Docket No. 9369. In the matter of RCA 
Communications, Inc., v. The Western 
Union Telegraph Company, Docket No. 
11298; lawfulness of certain practices of 
Western Union under the International 
Formula. 

The Hearing Examiner having under 
consideration a joint motion filed on July 
2, 1957, on behalf of American Cable and 
Radio Corporation and RCA Communi¬ 
cations, Inc., complainants in the above- 
entitled proceeding, requesting that the 
hearing conference therein now sched¬ 
uled to be held on July 10, 1957, be post¬ 
poned to an early date in October 1957, 
to meet the convenience of the Hearing 
Examiner; and 

It appearing that sufficient “good 
cause 0 has been set forth in the said 
motion to justify a grant of the relief 
requested therein; and 

It further appearing that the Western 
Union Telegraph Company, defendant, 
and the Commission’s Common Carrier 
Bureau, the remaining parties to the 
proceeding, concur in the said request for 
a continuance; 

It is ordered, This 2d day of July 1957, 
that the above motion be, and it is 
hereby granted, and that the hearing 
conference in the above-entitled pro¬ 
ceeding is hereby continued until 10:00 
o’clock a. m., on Thursday, October 3, 
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1957, In the offices of this Commission, 

Washington, D. C. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

IP. R. Doc. 57-5530; Filed, July 8, 1957; 
8:50 a.m.] 


[Docket Nos. 10984, 11873; FCC 57M-631) 

RCA Communications, Inc. v. Western 
Union Telegraph Co. 

order continuing hearing 

In the matter of RCA Communications, 
Inc., v. The Western Union Telegraph 
Company, Docket No. 10984; lawfulness 
of certain actions of defendant with re¬ 
spect to handling of certain traffic orig¬ 
inating in Canada and destined to points 
in Asia and Oceania. RCA Communica¬ 
tions, Inc., v. The Western Union Tele¬ 
graph Company, Docket No. 11873; 
complaint for money damages. 

On motion of Western Union, joined in 
by RCA Communications, Inc., American 
Cable and Radio Corporation and the 
Common Carrier Bureau of the Commis¬ 
sion, It is ordered , This 1st day of July 
1957, that hearing in the above-entitled 
matter, now scheduled for July 15, 1957. 
is continued to September 3, 1957. 

Federal Communications 
Commission, 

Lseal] Mary Jane Morris, 

Secretary . 

[F. R. Doc. 57-5531; Filed, July 8, 1957; 
8:50 a. m.j 


[Docket No. 11913; FCC 57M-643J 
John S. Chavez et al. 
application for construction permit 

In re application of John S. Chavez, 
Raul G. Amaya, Guadalupe Caballero, 
Salvador Villareal and Gabriel S. Chavez 
Yaleta. Texas, Docket No. 11913, File No. 
BP-10639; for construction pfermit. 

It is ordered, this 2d day of July 1957, 
on the Hearing Examiner’s own motion, 
that the hearing herein presently con¬ 
tinued without date, be, and the same 
is hereby, set for July 9, 1957, at 9:00 
A. M., in the offices of the Commission, 
Washington, D. C. 

Federal Communications 
Commission, 

Lseal] Mary Jane Morris, 

Secretary . 

l p - R. Doc. 57-5532; Filed, July 8, 1957; 
8:50 a. m.] 


(Docket No. 11938 etc.; FCC 57M-6331 
Gold Coast Broadcasters et al. 

ORDER SCHEDULING HEARING 

In re applications of James C. Dean, 
Robert Clark and Charles W. Stone 
n/D as Gold Coast Broadcasters, Pom- 
Pano Beach. Florida, Docket No. 11938, 
™ No. BP-10631; Gold Coast Radio, 
No. 131-9 


Inc., Pompano Beach, Florida, Docket 
No. 11939, File No. BP-10782; Lawrence 
J. Plym, Pompano Beach, Florida, Docket 
No. 12029, File No. BP-11097; construc¬ 
tion permits. 

Pursuant to a pre-hearing conference 
with counsel held on this date in the 
above-entitled proceeding. It is ordered , 
This 1st day of July 1957, that the ex¬ 
change of exhibits herein will be accom¬ 
plished on September 30, 1957, and that 
the hearing will be held on October 14, 
1957, at 10:00 o’clock a. m. at the Com¬ 
mission’s offices in Washington, D. C. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary, 

|F. R. Doc. 57-5533; Filed. July 8, 1957; 
8:50 a. m.J 


[Docket No. 12025; FCC 57M-6361 
Joseph E. Young (KACT) 
order following prehearing conference 

In re application of Joseph E. Young 
(KACT), Andrews, Texas, Docket No. 
12025, File No. BP-10910; for construc¬ 
tion permit. 

1. A prehearing conference in the 
above-entitled matter was held on July 
2, 1957, at 10:00 a. m. in the Commis¬ 
sion’s offices at Washington, D. C. In 
view of the fact that at the appointed 
time only the Broadcast Bureau was rep¬ 
resented, the Hearing Examiner recessed 
the prehearing conference for ten min¬ 
utes to allow any absent parties to 
appear. At 10:10 a. m., no further ap¬ 
pearance having been made, the Hearing 
Examiner went forward with the pre- 
hearing conference. The reporter was 
instructed to transcribe verbatim the 
contents of a letter from Raymond D. 
Hollingsworth (Station KRAY), Ama¬ 
rillo, Texas, the said letter being post¬ 
marked Amarillo, June 28, 1957. This 
letter, among other things, contained the 
following statement, *T would like to 
withdraw my objection to this grant.’* 
KRAY had previously been made a party 
to this proceeding because there was 
reason to inquire whether the granting 
of the instant application would cause 
interference to KRAY. 

2. Counsel for the Broadcast Bureau 
took the position that the desire of KRAY 
to withdraw from the proceeding (and it 
will be construed herein that KRAY has 
withdrawn from the proceeding) does 
not obviate the necessity of a hearing on 
the application under the issues con¬ 
tained in the hearing order released by 
the Commission on May 20, 1957. 

3. Section 1.813 of the Commission’s 
rules empowers the presiding officer to re¬ 
quest any party “• • • to submit sug¬ 
gestions in writing, for the purpose of 
considering, among other things, the 
following matters: 

(1) The necessity or desirability of 
simplification, clarification, amplification 
or limitation of the issues; 

(2) The possibility of stipulating with 
respect to facts; 

(3) The procedure at the hearing; 

(4) The limitation of the number of 
witnesses; 


(5) The necessity or desirability of 
prior mutual exchange between or among 
the parties of prepared testimony and 
exhibits; • • • 

4. It occurs to the Hearing Examiner 
that the applicant may have construed 
the Hollingsworth letter (assuming that 
he received a copy of it) as finalizing this 
matter, and that consequently he con¬ 
cluded that he was not required to appear 
at the prehearing conference. Be that 
as it may, in order to save possible undue 
expense and inconvenience to the appli¬ 
cant which a trip to Washington might 
occasion at tills time, the Hearing 
Examiner will hereinafter order the ap¬ 
plicant and the Broadcast Bureau to sub¬ 
mit suggestions in writing as per the 
quoted portion of § 1.813, supra. It is the 
desire of the Hearing Examiner that the 
suggestions be submitted at the earliest 
possible date so that further steps in this 
proceeding may be expeditiously deter¬ 
mined. (The parties are reminded that 
the hearing date is July 25, 1957, and 
that, normally, no hearings will be held 
in August.) 

Accordingly, it is ordered. This 2d day 
of July 1957, that the parties submit, to 
be received by the Commission on or be¬ 
fore July 10, 1957, suggestions in writing 
pursuant to § 1.813 of the Commission’s 
rules; and 

It is further ordered, That a further 
prehearing conference will be held at 
10: 00 a. m. on July 12,1957, in the Com¬ 
mission’s offices at Washington, D. C. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary . 

[F. R. Doc. 57-5534: Filed. July 8, 1957; 
8:50 a. m.j 


(Docket No. 12068; FCC 57M-640J 
Florence Broadcasting Co., Inc. 
order scheduling hearing 

In re application of Florence Broad¬ 
casting Company, Inc., Brownsville, 
Tennessee, Docket No. 12068. File No. 
BP-10850; for construction permit. 

It is ordered, This 2d day of July 1957, 
that Annie Neal Huntting will preside 
at the hearing in the above-entitled pro¬ 
ceeding which is hereby scheduled to 
commence on September 23, 1957, in 
Washington, D. C. 

Released; July 3, 1957. 

Federal Communications 
* Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[F. R. Doc. 57-5535; Filed, July 8. 1957; 
8:50 a. m.j 


[Docket Nos. 12069, 12070; FCC 57M-638] 

Kirkwood Broadcasting Co. and St. 
Charles County Broadcasting Co. 

ORDER SCHEDULING HEARING 

In re applications of James R. Roberts, 
Robert D. Rapp and Martha M. Rapp 
d/b as Kirkwood Broadcasting Company, 
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Kirkwood, Missouri, Docket No. 12069, 
File No. BP-10863; St. Charles County 
Broadcasting Company, St. Charles, Mis¬ 
souri, Docket No. 12070, File No. BP- 
11066; for construction permits. 

It is ordered . This 2d day of July 1957, 
that Thomas H. Donahue will preside at 
the hearing in the above-entitled pro¬ 
ceeding which is hereby scheduled to 
commence on September 23, 1957, in 
Washington, D. C. 

Released: July 3,1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary . 

IP. R. Doc. 57-5536; Filed, July 8, 1957; 
8:50 a. m.J 


[Docket No. 12071; FCC 57M-639) 
Radio Hawaii, Inc. OCPOA) 

ORDER SCHEDULING HEARING 

In re application of Radio Hawaii, Inc. 
(KPOA), Honolulu, Hawaii, Docket No. 
12071, File No. BP-10786; for construc¬ 
tion permit. 

It is ordered. This 2d day of July 1957, 
that Basil P. Cooper will preside at the 
hearing in the above-entitled proceed¬ 
ing which is hereby scheduled to com¬ 
mence on September 30, 1957, in Wash¬ 
ington, D. C. 

Released; July 3, 1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary . 

IP. R. Doc. 57-5537; Filed, July 8, 1957; 
8:50 a. m.J 


FOREIGN CLAIMS SETTLEMENT 
COMMISSION 

Stamping of Securities Subject to 
Claims 

public announcement 

Effective immediately the Foreign 
Claims Settlement Commission will place 
on the face of certain foreign bonds and 
securities forming the basis of claims be¬ 
fore the Commission, under Title ni of 
the International Claims Settlement Act 
of 1949, as amended, a stamped legend, 
or notice with respect to any award made 
on such claim prior to the certification of 
such award to the Secretary of the Treas¬ 
ury for payment. 

Where the award pertains to both the 
principal obligation and accrued interest 
the face of the instrument will be 
stamped with the following legend: 

Transfer of this instrument confers no 
rights In the award made with respect 
thereto by the Foreign Claims Settlement 
Commission of the United States under 

Claims No.-- filed pursuant to Public 

Law No. 285, 84th Congress. 

With respect to Bulgarian, Hungarian 
or Rumanian bonds, awards will in most 
cases, issue only with respect to interest 
coupons since the statute limits claims 
based upon obligations of these countries 


which became payable prior to Septem¬ 
ber 15,1947. In many cases the principal 
obligations were not then due. In these 
cases, the face of the bonds will be 
stamped although the awards will relate 
only to such coupons as became payable 
. prior to that date. The stamp to be 
affixed in such cases will read as fol¬ 
lows; 

Pursuant to Public Law No. 285, 84th Con¬ 
gress, an award has been made by the For¬ 
eign Claims Settlement Commission of the 

United States under Claims No.__ with 

respect to interest coupons maturing prior 
to September 15. 1947, attached to this in¬ 
strument. Transfer of this instrument or of 
any attached interest coupons confers no 
rights in such award. 

The purpose of these legends is to give 
notice that an award has been made by 
the Foreign Claims Settlement Commis¬ 
sion of the United States based in whole 
or in part upon the instrument so 
stamped. It should be noted that an 
award may be made by the Commission 
which includes losses other than those 
represented by such instruments. Addi¬ 
tionally, the legends indicate that trans¬ 
fer of the instrument in and of itself 
confers no rights in the awards made 
with respect thereto since the Commis¬ 
sion will certify the awards for payment 
by the Secretary of the Treasury only 
in favor of the original claimants whose 
claims are favorably determined. 

Payment of awards will be made by 
the Secretary of the Treasury from the 
appropriate claims fund—the Bulgarian 
Claims Fund, the Hungarian Claims 
Fund, the Rumanian Claims Fund, and 
the Soviet Claims Fund—depending 
upon the government determined to be 
liable. These funds are derived from 
the net liquidated proceeds of property 
of the Governments of Bulgaria, Hun¬ 
gary, Rumania, and the Soviet Govern¬ 
ment, or certain of their nationals either 
vested by or transferred to the United 
States for the payment of American 
claims. 

Insofar as claims, including those 
based upon securities are concerned, the 
statute directs the Secretary of the 
Treasury to make payment in full of 
the principal amount of each award of 
$1,000 or less, and with respect to awards 
in excess of $1,000, to make subsequent 
payments from time to time in ratable 
proportions depending upon the balance 
of the funds available for distribution. 

The term “award” is defined in the 
statute to mean the aggregate of all 
awards certified in favor of the same 
claimant and payable from the same 
fund. For example, if a claimant has a 
claim based upon bonds and another 
claim arising out of contract or tort, both 
of which are determined to be valid 
against a particular fund, the total of 
both awards granted would be consid¬ 
ered a single award for the purpose of 
certification to and payment by the 
Secretary of the Treasury. 

There is no assurance that any award 
will be paid in full. Similarly, the ex¬ 
tent to which any award will be paid 
from the funds available cannot pres¬ 
ently be determined. Accordingly, the 
statute provides that payment of any 
award under a claim against Bulgaria, 


Hungary, Rumania, and Russia will not 
extinguish the claim unless such pay¬ 
ment is for the full amount of the claim, 
as determined by the Commission. The 
rights of any such claimant with respect 
to the unpaid balance of his claim are 
thus preserved in the event provision is 
made in the future for payment of the 
unsatisfied portion of the claim. 

In order to provide adequate notice, the 
Commission will maintain a register of 
all bonds and securities, appropriately 
identified in numerical sequence, with 
respect to which awards are made. Such 
register will be available for inspection. 
Notice of the fact that such a register 
exists and is available for inspection is 
published in the Federal Register con¬ 
currently with the publication of this 
announcement and has been posted on 
the bulletin board of the Commission. 
Where no award is made the bonds or 
securities involved will neither be listed 
nor stamped. 

A number of bonds and securities have 
been returned to the claimants upon re¬ 
quest, during the course of the proceed¬ 
ings before the Commission. In such 
cases, a stamp has been placed on the 
instruments in question indicating that a 
claim has been filed under the act. 
Where an award issues on any such claim 
the instruments will also bear the legend 
indicated above. However, in the event 
any such claim is denied, the claimant 
may, at his election return such instru¬ 
ments for the purpose of having such fact 
noted on the face of the instrument. In- 
as much as a denial merely indicates that 
the claimant in question is ineligible for 
an award, this fact should not be con¬ 
strued as having any effect on the validity 
of the instruments. The Commission 
will issue no rulings on the validity of any 
such instrument. 

Should it appear upon inspection of the 
register that a particular security is not 
listed, it would mean either that no claim 
had been filed on the basis of such 
security, or that, if filed, it had been 
denied for reasons unrelated to the 
validity of the security. On the other 
hand, the listing of a security in the 
register does not mean that the full 
amount of the award has been or will be 
paid by the Secretary of the Treasury. 
Payments on account of awards will be 
made in accordance with the provisions 
of the act as outlined herein. 

In this connection, attention is invited 
to section 307 of the act which limits the 
amounts of awards in certain cases. 
Where an award is made in favor of a 
claimant other than the national of the 
United States to whom the claim origi¬ 
nally occurred the award cannot exceed 
the amount of the actual consideration 
last paid for the claim either prior to 
January 1,1953, or between that date and 
the filing of the claim, whichever is less. 

The Commission urges that interested 
persons avail themselves of the oppor¬ 
tunity of inspecting the register. 

By the Commission. 

Dated: July 2,1957. 

Andrew T. McGuire, 
General Counsel . 

[F. R. Doc. 57-5519; Filed, July 8, 1957; 

8:48 a. m.J 


* 
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Registration of Securities Subject to 
Awards 

PUBLIC NOTICE 

Notice is hereby given that the Foreign 
Claims Settlement Commission has es¬ 
tablished a register listing all securities 
with respect to which awards are made 
under the International Claims Settle¬ 
ment Act of 1949, as amended by Public 
Law 285, 84th Congress, approved August 
9 ,1955 (22 U. S. C. 1641a-q). 

The register wdll list such securities in 
numerical sequence and according to the 
foreign government obligated there¬ 
under. 

This register will be kept current and 
will be available for public inspection 
during usual business hours at the office 
of the Commission, Tariff Building, 
Seventh and E Streets NW.. Washing¬ 
ton 25, D. C. 

By the Commission. 

Dated: July 2, 1957. 

Andrew T. McGuire, 
General Counsel . 

IF. R. Doc. 57-5520: * Piled, July 8, 1957; 

8:48 a. m.J 


FEDERAL POWER COMMISSION 

(Docket No. G-8708 etc.] 

Pan American Petroleum Corp. et al. 

NOTICE OF SEVERANCE AND CONTINUANCE 

July 2,1957. 

In the matters of Pan American Pe¬ 
troleum Corporation, et al.. Docket No. 
G-8708, et al.; Humble Oil & Refining 
Company, Docket No. G-10367. 

Notice is hereby given that the appli¬ 
cation filed by Humble Oil & Refining 
Company in Docket No. G-10367 in the 
above-entitled proceeding and scheduled 
for a hearing to be held on July 18. 1957, 
at 9:30 a. m., e. d. s. t., is hereby severed 
therefrom and continued for hearing at 
a subsequent date to be set by further 
notice. 

[seal] Joseph H. Gutride, 

Secretary. 

[F R Doc. 57-5510: Filed, July 8. 1957; 
8:48 a. m.J 


[Docket No. 0-12823] 

Texas Gas Transmission Corp. 

order suspending certain proposed re¬ 
vised TARIFF SHEETS, ACCEPTING OTHERS 
AND PROVIDING FOR HEARING 

July 2,1957. 

On June 3, 1957, Texas Gas Transmis¬ 
sion Corporation (Texas Gas) tendered 
|or filing, and proposed to become effec¬ 
tive July 4, 1957 , Original Sheets Nos. 68 - 
70-a and 113; First Revised Sheets 
Nos. 68 -A, 68 -B, 68 -C, 68 -E and 68 -F; 
second Revised Sheets Nos. 7 , 9, 19, 21, 
f?* ?7. 45, 47, 71, 79-1 and 79-J; Third 
revised Sheets Nos. 1 , 2 . 4, 5, 11. 29, 33 , 
tr; 51, 53, 55, 61, and 63; Fourth Revised 
sheets Nos. 17, 23, 31. 35 , 37 . 41, 57 , 59 . 
^ 67, 69, 70, 73 and 74; Fifth Revised 
sheets Nos. 39 and 43; and Sixth Revised 
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Sheets Nos. 110, 111, and 112, all to its 
FPC Gas Tariff, Second Revised Volume 
No. 1. 

The tariff sheets would effect an in¬ 
crease of $3,964,000 (4.4 percent) in com¬ 
pany’s jurisdictional rates and charges, 
over the rates and charges currently 
being collected by it subject to refund in 
Docket No. G-10751, based on sales vol¬ 
umes for the year ended April 30, 1957, 
as adjusted. Texas Gas claims that the 
proposed increase in rates and charges 
are primarily required due to increases 
in gas purchase costs from other pipe¬ 
line suppliers, and independent produc¬ 
ers, which are in fact largely subject to 
suspension or collection subject to re¬ 
fund, and increased operating expenses. 
The proposed increase is based upon a 
6 V 2 percent rate of return with associ¬ 
ated income taxes and an allocation of 
costs which departs from past Commis¬ 
sion practices. 

All of the foregoing tendered tariff 
sheets, except Second Revised Sheets 
Nos. 45 and 47, and Third Revised Sheets 
Nos. 49 and 51, which purportedly relate 
to the sale of gas for resale for industrial 
use only, are subject to suspension by 
this Commission. With respect to these 
latter revised tariff sheets, which are not 
subject to suspension by this Commission, 
Texas Gas states that it is its policy to 
place the rate schedule relating to its 
resale industrial service into effect on a 
date contemporaneous with that at 
which its firm service rates and charges 
become effective, whether subject to re¬ 
fund or otherwise. 

It is further stated in this regard that 
should the Commission determine that 
the proposed changes pertaining to juris¬ 
dictional service are required to be sus¬ 
pended, Texas Gas “• * • hereby au¬ 
thorizes the secretary of the Commission 
to change the proposed effective date of 
July 4, 1957, presently inscribed on Sec¬ 
ond Revised Sheet Nos. 45, 47, (and Third 
Revised Sheets) 49 and 51. and to insert 
the date which will coincide with the end 
of the suspension period, if any, of the 
other changes submitted herewith.** 

Additionally, Texas Gas requests that 
if the use of the proposed rates and 
charges subject to the jurisdiction of this 
Commission is suspended, the period of 
suspension be limited to the terminal 
date of October 26, 1957, in lieu of the 
normal expiration date corresponding to 
the maximum five-month suspension 
period provided under the Natural Gas 
Act, on the basis that otherwise it will be 
unable to recover future claimed in¬ 
creases in its gas purchase costs. 

The request of Texas Gas for a 
shortened suspension period in order to 
permit it to recoup future increases in 
gas purchase costs does not appear to be 
warranted in view of the fact that the 
large proportion of the increased reve¬ 
nues through use of the proposed rates 
and charges is due to the claimed 6 l / 2 
percent rate of return; that the rates and 
charges now in effect subject to refund 
in Docket No. G-10751 are based also on 
a claimed rate of return of 6 l / 2 percent 
and that in any event, certain of the in¬ 
creases in its gas purchase costs which 
it seeks to recover would not become ef¬ 
fective until a date subsequent to the 
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time at which the increased rates and 
charges here proposed would become ef¬ 
fective under five months suspension. 

The increased rates and charges pro¬ 
posed in the foregoing revised sheets 
tendered by Texas Gas have not been 
shown to be justified and may be unjust, 
unreasonable, unduly discriminatory, or 
preferential, or otherwise unlawful. In 
addition, eleven customer companies 
served by Texas Gas filed protests to the 
filing in which suspension of the pro¬ 
posed changes is either requested or im¬ 
plied. 

The Commission finds: 

(1) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Natural 
Gas Act that the Commission enter upon 
a hearing, pursuant to the authority con¬ 
tained in sections 4 and 15 of such act, 
concerning the lawfulness of the rates, 
charges, classifications, and services of 
Texas Gas, FPC Gas Tariff, Second Re¬ 
vised Volume No. 1, as proposed to be 
amended by Original Sheets Nos. 68 -BB, 
70-A and 113; First Revised Sheets Nos. 
68 -A. 68 -B. 68 -C. 68 -E and 68 -F; Sec¬ 
ond Revised Sheets Nos. 7, 9, 19, 21, 25, 
27, 45. 47. 71. 79-1, and 79-J; Third Re¬ 
vised Sheets Nos. 1, 2, 4, 5, 11, 29, 33, 49, 
51, 53, 55, 61 and 63; Fourth Revised 
Sheets Nos. 17. 23, 31, 35, 37, 41, 57, 59, 
65, 67. 69. 70, 73 and 74; Fifth Revised 
Sheets Nos. 39 and 43; and Sixth Re¬ 
vised Sheets Nos. 110, 111, and 112 and 
that the aforementioned rate filings ex¬ 
cept Second Revised Sheets Nos. 45 and 
47 and Third Revised Sheets Nos. 49 and 
51 be suspended as hereinafter ordered 
and the use thereof be deferred pending 
hearing and decision thereon, except as 
they may become effective as provided 
by the Natural Gas Act. 

(2) The request of Texas Gas that the 
proposed effective date inscribed by it on 
Second Revised Sheets. Nos. 45 and 47 
and Third Revised Sheets Nos. 49 and 
51 to its FPC Gas Tariff, Second Revised 
Volume No. 1 be changed to coincide with 
the termination of the suspension period 
of the other changes enumerated in ( 1 ) 
above, as hereinafter provided and 
the request of Texas Gas for waiver of 
the requirements contained in § 154.22 of 
the Commission’s regulations, and, to 
that end, permission to file the fore¬ 
going revised sheets as provided under 
§ 154.51 of the regulations, should be 
granted, subject to the terms and condi¬ 
tions hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act. particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR, Ch. I), a public hearing be held at 
a date to be designated by notice from 
the Secretary of the Commission, con¬ 
cerning the lawfulness of the rates, 
charges, classifications, and services con¬ 
tained in Texas Gas* FPC Gas Tariff as 
proposed to be amended by the revised 
tariff sheets tendered for filing, as set 
forth in paragraph ( 1 ) above. 

(B) Pending such hearing and deci¬ 
sion thereon. Original Sheets Nos. 68 - 
BB. 70-A and 113; First Revised Sheets 
Nos. 68 -A* 68 -B. 68 -C, 68 -E and 68 -F; 
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Second Revised Sheets Nos. 7, 9, 19, 21, 
25, 27, 71, 79-1 and 79-J; Third Revised 
Sheets Nos. 1, 2, 4, 5, 11. 29, 33, 53, 55, 61 
and 63; Fourth Revised Sheets Nos. 17, 
23, 31, 35, 37, 41, 57, 59, 65, 67. 69, 70. 73 
and 74; Fifth Revised Sheets Nos. 39 and 
43; and Sixth Revised Sheets Nos. 110, 
111 and 112 to Texas Gas Transmission 
Corporation’s FPC Gas Tariff, Second 
Revised Volume No. 1, are hereby sus¬ 
pended and the use thereof deferred un¬ 
til December 4, 1957, and until such fur¬ 
ther time as they may be made effective 
in the manner prescribed by the Natural 
Gas Act. 

(C) The request of Texas Gas Trans¬ 
mission Corporation that the proposed 
effective date inscribed by it on Second 
Revised Sheets Nos. 45 and 47 and Third 
Revised Sheets Nos. 49 and 51 to its FPC 
Gas Tariff, Second Revised Volume No. 1 
be changed to coincide with the termina¬ 
tion of the suspension period of the other 
changes as provided in (B) above, and its 
request, pursuant to, and in accordance 
with the provisions contained in § 154.51 
of the Commission’s regulations, for per¬ 
mission to file the aforementioned revised 
tariff sheets is hereby granted: Provided , 
That Texas Gas Transmission Corpora¬ 
tion shall, at such time as it moves to 
place into effect the tariff sheets hereby 
suspended, specifically request that 
Second Revised Sheets Nos. 45 and 47 and 
Third Revised Sheets Nos. 49 and 51 be 
made effective concurrently. 

(D) Interested state commissions may 
participate as provided by §§ 1.8 and 1.37 
(f) of the Commission’s rules of practice 
and procedure (18 CFR 1.8 and 1.37 (f)). 

By the Commission. 

[seal] Joseph H. Gutride, 

Secretary. 

[F. R. Doc. 57-5526; Filed, July 8. 1957; 

8:49 a. m.) 


SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 70-3600J 
West Penn Power Co. 

ORDER GRANTING APPLICATION REGARDING 
ISSUANCE AND SALE AT COMPETITIVE BID¬ 
DING OP PRINCIPAL AMOUNT OF FIRST 
MORTGAGE BONDS 

July 2,1957. 

West Penn Power Company (“Com¬ 
pany”) , a subsidiary of The West Penn 
Electric Company, a registered holding 
company, has filed an application and an 
amendment thereto pursuant to section 
6 (b) of the Public Utility Holding Com¬ 
pany Act of 1935 (“act”) and Rule U-50 
thereunder regarding the following pro¬ 
posed transactions: 

The Company proposes to issue and 
sell at competitive bidding, pursuant to 
Rule U-50, $20,000,000 principal amount 
of First Mortgage Bonds, Series Q 
percent, due July 1. 1987. It is expected 
that a public invitation for bids will be 
issued on or about July 3, 1957. Each 
bid shall specify the coupon rate (which 
shall be a multiple of % percent) to be 
borne by the bonds, and the price (ex¬ 
clusive of accrued interest) to be paid to 
the Company for the bonds, which shall 


be not less than 100 percent nor more 
than 102% percent of the principal 
amount. 

The bonds will be issued under a First 
Mortgage, dated March 1, 1916, between 
the Company and The Chase Manhattan 
Bank, as Trustee, as supplemented and 
as to be supplemented by a Supplemental 
Indenture to be dated July 1, 1957. 

The net proceeds will be used to pro¬ 
vide in part for expenditures in connec¬ 
tion with the construction program of 
the company and its subsidiaries which 
it is estimated will amount to $61,000,000 
during 1957 and 1958. 

The issuance of the New Bonds has 
been authorized by the Pennsylvania 
Public Utility Commission and no other 
State commission or Federal commission, 
other than this Commission, has juris¬ 
diction over the proposed transactions. 

Due notice of the filing of the applica¬ 
tion having been given in the manner 
prescribed by Rule U-23 (Holding Com¬ 
pany Act Release No. 13498) and no 
hearing having been requested of or 
ordered by the Commission; and the 
Commission observing no basis for the 
imposition of terms and conditions other 
than those prescribed in Rules U-24 and 
U-50 and finding that the applicable pro¬ 
visions of the Act and the Rules promul¬ 
gated thereunder are satisfied and that 
the application as amended should be 
granted forthwith: 

It is ordered, Pursuant to Rule U-23 
and the applicable provisions of the act. 
that the application as amended be, and 
the same hereby is, granted forthwith, 
subject to the terms and conditions pre¬ 
scribed in Rules U-24 and U-50. 

By the Commission. 

[SEAL] ORVAL L. DUBOIS, 

Secretary. 

(F. R. Doc. 57-5511; Filed, July 8, 1957; 

8:46 a. m.) 

INTERSTATE COMMERCE 
COMMISSION 

Fourth Section Applications for Relief 
July 3, 1957. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 40 of the general rules of practice 
(49 CFR 1.40) and filed within 15 days 
from the date of publication of this notice 
in the Federal Register. 

LONG-AND-SHORT HAUL 

FSA No. 33965: Substituted service — 
Motor-rail-motor—Pennsylvania Rail¬ 
road. Filed by The Eastern Central 
Motor Carriers Association, Inc., for The 
Pennsylvania Railroad Company and in¬ 
terested motor carriers. Rates on freight, 
loaded in or on trailers and transported 
in substituted service on railroad flat 
cars, between Baltimore, Md., on one 
hand, and Chicago and East St. Louis, Ill., 
Cleveland, Ohio, and Indianapolis, Ind., 
on the other, and between Kearny, N. J., 
and Philadelphia, Pa., on one hand, and 
Detroit, Mich., and Indianapolis, Ind., on 
the other. 

Grounds for relief: Motor truck 
competition. 


Tariff: Supplement 2 to The Eastern 
Central Motor Carriers Association, Inc., 
Agent, ICC 15. 

FSA No. 33966: Substituted service— 
Motor-rail-motor — Boston and Maine, 
Delaware and Hudson , and Erie Rail¬ 
roads. Filed by The Eastern Central 
Motor Carriers Association, Inc., Agent, 
for interested rail and motor carriers. 
Rates on freight, loaded in trailers and 
transported in substituted service on 
railroad flat cars, between East Cam¬ 
bridge, Holyoke, or Worcester, Mass., 
on one hand, and Hammond, Ind., on the 
other. 

Grounds for relief: Motor truck com¬ 
petition. 

Tariff: Supplement 2 to The Eastern 
Central Motor Carriers Association, Inc., 
Agent, ICC 15. 

FSA No. 33967: Grain, products and 
feed, between , and from and to points in 
southern territory. Filed by R. E. Boyle, 
Jr., Agent, for interested rail carriers. 
Rates on grain, grain products, and ani¬ 
mal or poultry feed, carloads, (a) be¬ 
tween points in southern territory, (b) 
between points in southern territory, on 
the one hand, and specified points in 
Illinois and Indiana, on the other, (c) 
and between points in southern territory 
and Columbus, Ohio, groups. 

Grounds for relief: Short-line dis¬ 
tance formula, grouping, and circuitous 
routes. 

Tariffs: Supplement 188 to Agent C. A. 
Spaninger’s ICC 1325. 

FSA No. 33968: Transit rates — Grain 
and feed in southern territory. Filed by 
O. W. South, Jr., Agent, for interested 
rail carriers. Rates on coarse grain, 
grain products, and animal or poultry 
feed, carloads, transited enroute from 
origin to destination, between points in 
southern territory. 

Grounds for relief: Short-line dis¬ 
tance formula via transit point, group¬ 
ing, and circuitous routes. 

Tariff: Supplement 7 to Agent C. A. 
Spaninger’s ICC 1579. 

FSA No. 33969: Substituted service — 
Motor-rail-motor—Boston and Maine, 
Delaware and Hudson and Pennsylvania 
Railroads . Filed by The Eastern Central 
Motor Carriers Association, Inc., Agent, 
for interested rail and motor carriers. 
Rates on freight, loaded in trailers and 
transported, in rail substituted service, 
on railroad flat cars, between East Cam¬ 
bridge and Worcester, Mass., on one 
hand, and Chicago and East St. Louis, 
Ill., Indianapolis, Ind., Detroit, Mich., 
and Cincinnati, Ohio, on the other. 

Grounds for relief: Motor truck com¬ 
petition. 

Tariff: Supplement 2 to The Eastern 
Central Motor Carriers Association, Inc., 
Agent, ICC 15. 

FSA No. 33970: Substituted service — 
Motor-rail-motor—Pennsylvania R^ m 
road . Filed bjr. The Eastern Central 
Motor Carriers Association, Inc., Agent, 
for interested rail and motor carriers. 
Rates on freight, loaded in trailers and 
transported, in substituted rail service, 
on railroad flat cars, between Toledo, 
Ohio, on the one hand, and Baltimore, 
Md.. Harrisburg and Philadelphia, Pa» 
and Kearny, N. J., on the other. 
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Grounds for relief: Motor truck com¬ 
petition. 

Tariff: Supplement 2 to The Eastern 
Central Motor Carriers Association, Inc., 
Agent. ICC 15. 

FSA No. 33971: Brick and clay tile — 
Colorado points to points in Minnesota . 
Filed by W. J. Prueter, Agent, for inter¬ 
ested rail carriers. Rates on brick and 
clay tile, carloads, from Canon City, 
Denver, Golden, Pueblo, and Trinidad, 
Colorado, to Albert Lea, Duluth, Minne¬ 
apolis, and other specified points in 
Minnesota. 

Grounds for relief: Short-line distance 
formula and circuitous routes. 

Tariff: Supplement 120 to Agent 
Prueter’s ICC 3686. 

FSA No. 33972: Butadiene—Borger 
and Odessa, Tex., to Institute, W . Va. 
Filed by F. C. Kratzmeir, Agent, for in¬ 
terested rail carriers. Rates on Buta¬ 
diene, tank-car loads from Borger and 
Odessa, Tex., to Institute, W. Va. 

Grounds for relief: Market competi¬ 
tion and circuitous routes. 

Tariff: Supplement 107 to Agent 
Kratzmeir’s ICC 4150. 

FSA No. 33973: Coarse grains —West¬ 
ern points to southwestern points . Filed 
by F. C. Kratzmeir, Agent, for interested 
rail carriers. Rates on coarse grains, 
and articles taking same rates, carloads, 
from specified points in western trunk¬ 
line territory to destinations in south¬ 
western territory. 

Grounds for relief: Short-line distance 
formula and circuitous routes. 

Tariffs: Supplement 6 to Agent Kratz¬ 
meir’s ICC 4237 and one other tariff. 

FSA No. 33974: Barytes—Cartersville 
and Emerson, Ga., to Lake Charles, La . 
Filed by O. W. South. Jr., Agent, for in¬ 
terested rail carriers. Rates on barite 
(barytes), ground, carloads, from Car- 
tersville and Emerson, Ga., to Lake 
Charles, La. 

Grounds for relief: Circuitous routes. 

Tariff: Supplement 82 to Agent C. A. 
Spaninger’s ICC 1299. 

FSA No. 33975: Paper stock between 
Illinois and southern territories . Filed 
by R. G. Raasch, Agent, for interested 
rail carriers. Rates on paper, waste or 
scrap, carloads, between points in Illinois 
territory, on the one hand, and points in 
southern territory, on the other. 

Grounds for relief: Short-line distance 
formula and circuitous routes. 

Tariff: Supplement 8 to Agent 
Raasch’s ICC 880. 

FSA No. 33976: Crude rubber — Louis- 
vule, Ky., to points in the' Southwest. 
Filed by F. C. Kratzmeir, Agent, for in¬ 
terested rail carriers. Rates on rubber, 
artificial guayule, natural, neoprene, or 
synthetic, crude (not latex), straight or 
mixed carloads, from Louisville. Ky., to 
specified points in Arkansas, Missouri. 
& nd Oklahoma. 

Grounds for relief: Short-line distance 
°rmula and circuitous routes. 

Tariffs: Supplement 92 to Agent Kratz¬ 
meir s ICC 3923 and two other tariffs. 

By the Commission. 

tSEALl Harold D. McCoy, 

Secretary . 

R. Doc. 57-5522: Filed, July 8. 1957; 

8:49 a. m.J 


DEPARTMENT OF LABOR 

Wage and Hour Division 

Learner Employment Certificates 

ISSUANCE TO VARIOUS INDUSTRIES 

Notice is hereby given that pursuant to 
section 14 of the Fair Labor Standards 
Act of 1938 (52 Stat. 1060, as amended; 
29 U. S. C. 201 et seq.), Part 522 of the 
regulations issued thereunder (29 CFR 
Part 522), and Administrative Order No. 
414 (16 F. R. 7367), special certificates 
authorizing the employment of learners 
at hourly wage rates lower than the 
minimum wage rates applicable under 
section 6 of the act have been issued to 
the firms listed below. The employment 
of learners under these certificates is 
limited to the terms and conditions 
therein contained and is subject to the 
provisions of Part 522. The effective 
and expiration dates, occupations, wage 
rates, number or proportion of learners 
and learning periods for certificates 
issued under general learner regulations 
(§§ 522.1 to 522.11) are as indicated be¬ 
low; conditions provided in certificates 
issued under special industry regulations 
are as established in these regulations. 

Apparel Industry Learner Regula¬ 
tions (29 CFR 522.1 to 522.11, as amended, 
and 29 CFR 522.20 to 522.24, as 
amended). 

The following learner certificates were 
issued authorizing the employment of 
10 percent of the total number of factory 
production workers for normal labor 
turnover purposes. The effective and 
expiration dates are indicated. 

Ace Dress Co., Inc., Harrington, Del.; 
effective 6-18-57 to 6-17-58 (Junior Miss 
dresses). 

Blakely Manufacturing Corp., Blakely, Ga.; 
effective 7-4-57 to 7-3-58 (washable service 
garments.). 

C-D Sportswear Corp., Monsey Avenue and 
Ash Street, Scranton, Pa.; effective 6-21-57 
to 6-20-58 (men’s and boys’ Jackets). 

Dillon Manufacturing Co., Dillon, S. C.; 
effective 6-30-57 to 6-20-58 (ladles’ cotton 
housedresses). 

Frackvllle,Pajamas. Inc., Broad Mt. Avenue 
and Oak Streets. Frackville, Pa.; effective 
6-24-57 to 6-23-58 (men’s and boys’ pajamas 
and nightshirts). 

Gary Co., Inc., Gallatin. Tenn.; effective 
6-18-57 to 6-17-58 (men's dress shirts). 

Helena Garment Co., West Helena, Ark.; 
effective 6-23-57 to 6-22-58 (Junior dresses). 

Laurens Shirt Corp., Hlllcrest Drive, Laur¬ 
ens, S. C.; effective 6-27-57 to 6-26-58 (men’s 
dress and sport shirts). 

Model Sportswear, Inc., 305 Holland Street, 
Shelbyville. Tenn.; effective 6r-30-57 to 6-29- 
58 (men’s and boys’ sportswear). 

The Moyer Co., 18 North Walnut Street, 
Youngstown, Ohio; effective 6-22-57 to 6-21- 
58 (men’s slacks). 

Pacific Undergarment Co.. Inc., 288 Plym¬ 
outh Avenue. Fall River, Mass.; effective 6- 
21-57 to 6-20-58 (ladies’ cotton nightgowns). 

Penn State Coat and Apron Manufacturing 
Co., Broadway and Radnor Streets, Clifton 
Heights. Pa.; effective 6-20-57 to 6-19-58 
(shorts). 

Reliance Manufacturing Co.. Thayer, Mo.; 
effective 6-20-57 to 6-19-58 (ladies' cotton 
and rayon dresses). 

J. H. Stem Garment Co.. Inc., Seven 
Valleys, Pa.; effective 6-20-57 to 6-19-58 
(children’s dresses). 

The following learner certificates were 
Issued for normal labor turnover pur¬ 


poses. The effective and expiration 
dates and the number or proportion of 
learners authorized are indicated. 

Calico Lane Dress Co., 9 School Street, 
Jermyn, Pa.; effective 6-21-57 to 6-20-58; 
five learners (ladies’ garments). 

Fayette Garment Co., Inc., Broadway and 
Radnor Streets, Clifton Heights. Pa.; effective 
6-20-57 to 6-19-58; 10 learners (men’s and 
boys’ washable trousers). 

Mid-South Industries, Inc., Hackleburg, 
Ala.; effective 6-22-57 to 6-21-58; 10 learners 
(boys' sport shirts). 

Ronnie Dress, Inc., 94-96 East Main Street, 
Wilkes-Barre, Pa.: effective 6-18-57 to 
6-17-58; eight learners (women’s dresses). 

Summit Sportswear. 44 West Ludlow Street, 
Summit Hill, Pa.; effective 6-21-57 to 6-26- 
58; five learners (misses’ and ladies’ blouses). 

The following learner certificates were 
issued for plant expansion purposes. 
The effective and expiration dates and 
the number of learners authorized are 
indicated. 

Dee Vee Garment Manufacturing Co., Stan¬ 
ley. Va.; effective 7-1-57 to 12-31-57; 40 
learners (men’s and boys’ dress slacks). 

Delta Shirt Manufacturing Co., Inc., 
Bayard, N. Mex.; effective 6-21-57 to 12-20-57; 
50 learners (sport shirts). 

Farah of Marfa, Inc., Marfa. Tex.; effective 
6-24-57 to 12-23-57; 50 learners (denim 
dungarees). 

Cigar Industry Learner Regulations 
(29 CFR 522.1 to 4 522.11, as amended, and 
29 CFR 522.80 to 522.85, as amended). 

General Cigar Co., Inc., 1018 Poeyfarre 
Street, New Orleans, La.; effective 6-24-57 to 
6-23-58; authorizing the employment of 10 
percent of the total number of factory pro¬ 
duction workers for normal labor turnover 
purposes, in the occupations of cigar machine 
operating and packing cigars retailing for 
more than 6 cents, each for a learning period 
of 320 hours; and machine stripping for a 
learning period of 160 hours. A rate of 80 
cents an hour wUl be paid in these three 
occupations. 

Glove Industry Learner Regulations 
(29 CFR 522.1 to 522.11, as amended, and 
29 CFR 522.60 to 522.65, as amended). 

The Eagle Glove & Garment Co., 215 North 
Franklin Street. Muncie, Ind.; effective 6- 
19-57 to 12-18-57; authorizing the employ¬ 
ment of five learners for normal labor turn¬ 
over purposes, in the occupation of sewing 
machine operator for a learning period of 
160 hours at the rate of 77 ft cents an hour 
(work gloves and shop aprons). 

Hansen Glove Corp., Clintonville, Wis.; 
effective 6-24-57 to 6-23-58; 10 percent of the 
total number of factory production workers 
engaged in the authorized learner occupa¬ 
tions (knit fabric dress gloves),. 

Ross Glove Co., 1032 Alabama Avenue, She¬ 
boygan. Wis.; effective 6-24-57 to 6-23-58; 10 
percent of the total number of workers en¬ 
gaged in authorized learner occupations 
(leather dress gloves). 

Hosiery Industry Learner Regulations 
(29 CFR 522.1 to 522.11, as amended, and 
29 CFR 522.40 to 522.43, as amended), 

Bisher Hosiery Mills, Inc., Denton, N. C.; 
effective 6-25-57 to 6-24-58; 5 percent of the 
total number of factory production workers 
for normal labor turnover purposes (seam¬ 
less). 

Broadway Hosiery Mills, 53 Burton Street. 
West Asheville. N. C.; effective 6-20-57 to 12- 
19-57; 20 learners for plant expansion pur¬ 
poses (seamless). 

Locust Hosiery Mills, Inc., Locust, N. C.; 
effective 6-21-57 to 6-20-58; five learners for 
normal labor turnover purposes (seamless). 
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Newland Knitting Mills. Newland. N. C.: 
effective 6-17-57 to 12-16-57; 25 learners for 
plant expansion purposes (supplemental cer¬ 
tificate) (seamless). 

Van Raalte Co., Inc., Athens, Tenn.; effec¬ 
tive 7-9-57 to 7-6-58; 5 percent of the total 
number of factory production workers for 
normal labor turnover purposes (full-fash¬ 
ioned and seamless). 

Knitted Wear Industry Learner Regu¬ 
lations (29 CFR 522.1 to . 522.11, as 
amended, and 29 CFR 522.30 to 522.35, 
as amended). 

Campbell & Helmich, Inc., 320 South 
Franklin Street. Boyertown, Pa.; effective 
6-19-57 to 6-18-58; five learners for normal 
labor turnover purposes (women’s lingerie). 

Claxton Manufacturing Co., Inc.. Claxton, 
Ga.; effective 6-20-57 to 12-19-57; 30 learners 
for plant expansion purposes (knitted under¬ 
wear ). 

Fine Gauge Knitwear Co.. 6611 Euclid Ave¬ 
nue, Cleveland, Ohio; effective 6-24-57 to 
6-23-58; five percent of the total number of 
factory production workers for normal labor 
turnover purposes (cashmere sweaters). 

Haleyvllle Textile Mills. Inc. No. 2. Hart- 
eelle, Ala.; effective 6-24-57 to 6-23-58; five 
learners for normal labor turnover purposes 
(undergarments and sleepwear). 

J. H. Rohrer Textile Co., Inc., New Ring- 
gold, Pa.; effective 6-18-57 to 6-17-58; five 
learners for normal labor turnover purposes 
(cotton knit underwear). 

Regulations Applicable to the Em¬ 
ployment of Learners (29 CFR 522.1 to 
522.11, as amended). 

The following learner certificates were 
Issued to the companies listed below 
manufacturing miscellaneous products. 
The effective and expiration dates, 
learner rates, occupations, learning 
periods, and the number or proportion 
of learners authorized to be employed, 
are as indicated. 


Belfast Canning Co., Belfast, Maine; effec¬ 
tive 6-17-57 to 12-16-57; authorizing the em¬ 
ployment of 10 percent of the total number 
of factory production workers for normal 
labor turnover purposes, in the occupation of 
sardine packer for a learning period of 160 
hours at the rates of 80 cents an hour for the 
first 80 hours and 85 cents an hour for the 
remaining 80 hours (canned sardines). 

William B. Kessler. Inc., Pleasant and Til¬ 
ton Streets, Hammonton, N. J.; effective 
7-2-57 to 1-1-58; authorizing the employ¬ 
ment of 5 percent of the total number of 
factory production workers for normal labor 
turnover purposes, in the occupations of 
sewing machine operator, hand sewer, final 
presser, and finishing operations involving 
hand sewing, each for a learning period of 
480 hours at the rates of 85 cents an hour 
for the first 280 hours and 90 cents an hour 
for the remaining 200 hours (men’s suits, 
sport coats, and slacks). 

Naylor Marine Products, 3616 Curlew 
Street. San Diego, Calif.; effective 6-20-57 
to 12-19-57; authorizing the employment of 
two learners for normal labor turnover pur¬ 
poses, in the occupation of hand and ma¬ 
chine operators for a learning period of 240 
hours at the rates of 80 cents an hour for 
the first 140 hours and 90 cents an hour for 
the remaining 100 hours (sea shells, sea shell 
novelties). 

Stinson Canning Co.. Birch Harbor. Maine; 
effective 6-24-57 to 12-23-57; authorizing the 
employment of 9 learners for normal labor 
turnover purposes, in the occupation of sar¬ 
dine packer for a learning period of 160 hours 
at the rates of 80 cents an hour for the first 
80 hours and 85 cents an hour for the remain¬ 
ing 80 hours (canned fish). 

The following special learner certifi¬ 
cates were issued in Puerto Rico to the 
companies hereinafter named. The ef¬ 
fective and expiration dates, learner 
rates, occupations, learning periods, and 
the number or proportion of learners au¬ 
thorized to be employed, are as indicated: 

Gordonshire Knitting Mills, Inc., Cayey, 
P. R.; effective 6-3-57 to 12-2-57; authorizing 


the employment of 40 learners for plant ex. 
pansion purposes, in the occupations of: (l) 
Loopers^and menders, each for a learning pe¬ 
riod of 960 hours at the rates of 50 cents an 
hour for the first 480 hours and 56 cents an 
hour for the remaining 480 hours; and (2) 
examiners and knitters, each for a learning 
period of 240 hours at the rate of 50 cents 
an hour (seamless hosiery). 

Island Knitting Mills, Inc., San Lorenzo, 
P. R.: effective 6-10-57 to 11-1-57; authoriz¬ 
ing the employment of 10 learners for plant 
expansion purposes, in the occupations of 
machine stitching and finishing operations 
involving hand sewing, each for a learning 
period of 320 hours at the rates of 58 cents 
an hour for the first 160 hours and 68 cents 
an hour for the remaining 160 hours (supple¬ 
mental certificate) (full-fashioned mens 
sportshirts). 

Each learner certificate has been is¬ 
sued upon the employer’s representation 
that employment of learners at submini¬ 
mum rates is necessary in order to pre¬ 
vent curtailment of opportunities for 
employment, and that experienced work¬ 
ers for the learner occupations are 
not available. The certificates may be 
annulled or withdrawn, as indicated 
therein, in the manner provided in Part 
528 of Title 29 of the Code of Federal 
Regulations. Any person aggrieved by 
the issuance of any of these certificates 
may seek a review or reconsideration 
thereof within fifteen days after publi¬ 
cation of this notice in the Federal Reg¬ 
ister pursuant to the provisions of 29 
CFR 522.9. 

Signed at Washington, D. C., this 27th 
day of June 1957. 

Milton Brooke, 
Authorized Representative 
of the Administrator. 

[F. R. Doc. 57-5509: Filed, July 8, 1957; 

8:46 a. m.J 
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